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Edmund G. Brown Jr. 
Governor of California 
State Capitol 
Sacramento, CA 
Dear Governor Brown: 
December 22, 1978 
It is my great pleasure to transmit to you the Final Report of the 
Governor's Commission to Review California 14ater Rights Law. This 
report is submitted to you pursuant to your directives in Executive 
Orders B-26-77 and B-33-77. 
The report contains the Commission's analysis of existing California 
water rights law and recommendations for modifications in the same. 
In each case where modification is recommended the text of a pro-
posed statute is included in the report. 
The Commission has examined a long list of legal matters bearing 
on water resources management in California. Although the Commission 
finds much of the existing law to be sound and not needing change, 
four topics do require modernization. These are certainty in \<later 
rights, efficiency in water use, instream uses of water, and ground-
\<Jater. 
The Commission acknowledges with considerable gratitude the extremely 
valuable work of our Director, Professor Harrison C. Dunninq, and 
his very able staff, the advice of many invited experts, and the 
assistance of more than two hundred individuals and agencies who 
commented on a draft version of this report. 
Finally, the Commission joins me in expressing the hope that the 
report will make a lasting contribution to sound water resources 
management in California. Speaking on behalf of my colleagues, may 
I express our thanks to you for the confidence you demonstrated in 
appointing us to this important Commission. 
With best personal regards, I am, 
Enclosure 
Most sincerely yours, 
Donald R. \·Jright 
Chairman 
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CHAPTER I. PRELIMINARIES 
A. Introduction 
Drought succeeds like nothing else in reminding Californians of their 
enormous dependence upon water. Irrigated agriculture, many industries, 
hydroelectric power generation, water-related recreation, fish and wildlife 
resources, and many aspects of our home 1 ife continue and prosper only if 
adequate supplies of fresh water are available. The recent drought demon-
strates the potential frailty of that prosperity. 
During the 1976-77 drought year, water shortages forced the State Water 
Project to impose fifty percent deficiencies on agricultural deliveries. The 
U. S. Bureau of Reclamation was forced to reduce deliveries by seventy-five 
percent for agricultural use and by fifty percent for municipal and indus-
trial use. While precipitation during the 1977-78 year has dramatically 
improved the short-term water conditions of the State, long-term prospects 
remain bleak. By the year 2000 the state's net demand for water may consider-
ably exceed net dependable supply. Clearly, continuous attention to the 
allocation of water and to water rights law, as well as to expanding the 
supply of water available for beneficial use, will be necessary. 
California water rights law is extremely complex. Its foundation con-
sists of judicially developed doctrines recognizing several kinds of water 
rights. Some of these doctrines came from the English common law, which was 
developed long ago in a very different physical setting. Others have been 
fashioned by the California courts and Legislature to fit the state's histor-
ical pattern of settlement and growth. 
Overlying this base are statutes which create or allow the creation of a 
multitude of local water agencies and which authorize large-scale projects, 
such as the federal government's Central Valley Project and California's 
State Water Project. These statutes also significantly influence the alloca-
tion of water. Constitutional and statutory provisions which set state 
policy on the conservation of water and the maintenance of water quality 
serve as well to limit water rights. 
Just as the drought of 1976-77 focused the attention of Californians on 
our sources of water and av a i 1 ab 1 e means for conserving these sources, it 
served also to highlight the principal strengths and weaknesses of the 
state's water rights law. It showed us which parts perform well under stress 
and which parts require improvement. It provided an excellent opportunity 
for California to respond to the invitation issued by the National Water 
Commission in 1973 to the states to modernize the law in order "to secure 
greater productivity, in both monetary and nonmonetary terms, from existing 
water supplies." .l/ 
B. Creation fvlandate and Procedures of the Water Ri ts Commission 
The Governor's Commission Review California Water Rights Law was 
created by Executive Order on tvlay 11, 1977. This order not.ed that the State 
Constitution requires all waters of the State to be put to beneficial use to 
the fullest extent of wrrich they are capa~le and not be wasted. In addition 
the order recognized that existing California water rights law includes 
impediments to the fullest beneficial use of the state's water resources and 
stated that the drought then in progress underlined the need to review all 
aspects of water resources management in California, including vJater rights 
law. The Executive Order provided for an advisory commission to "review 
existing California water rights law, ... evaluate proposals for modifica-
tions in this law and ... recomme 
the Governor. ?:_/ 
appropriate Legislation" in a report to 
l. Review of Existing Law and Evaluation of Proposed Modifications 
Since California water rights law has not been comprehensively examined 
s nee the wo of the Conservation Commission during 1911-1912, the Commis-
sion began with a careful study of this law. The Commission decided at 
the out set to exclude f eder 1 aw aspects of California water rights prob-
lems, since the Governor and the Legislature can do little to change these. 
The Commission also decided not to undertake a systematic review of the 
extensive statutory material on local water agencies and on the large-scale 
water development projects. Finally, the Commission decided not to review 
the statutory law which protects areas from which water is exported. 
In June 1977 the Commission approv six topics for intensive review: 
1) Appropriative Ri ts in California 
2) Groundwater Rights in l fornia 
3) L al Aspects Water Conservation in Cal i rn i a 
4) Riparian Water Ri ts in California 
5) The Transfer of ~~ater Rights in Cal i rn i a 
6) Legal Aspects Instream Uses in 1 iforn i a 
The Commission's staff prepared a detailed paper on each of these 
topics. Each paper sought to provi a comp ensive review of the exi ing 
law as well as a preliminary list issues to be considered by the Commis-
ion. These background rs, li in an ap ix to t is report, consti-
tute the Commission's response to t rnor's directiv t review existing 
Cali n a water ri ts law. 
The staff backg issues paper were submitted ssion 
people. distri t a rna l i t nearly one t 
Thereafter, a series of workshops was conducted to receive the opinions of 
invited experts and the general public. The workshop schedule was as follows: 
1) July 14, 1977 Appropriative Rights Sacramento 
2) August 12, 1977 Groundwater Los Angeles 
3) September 13, 1977 Water Conservation Oakland 
4) November 10, 1977 Groundwater Chico 
5) December 8, 1977 Riparian Rights Stockton 
6) January 12, 1978 Transfer of Water Rights Fresno 
7) February 18, 1978 In stream Uses San Francisco 
2. Development of Proposals 
From March through July 1978 the Commission met peri ically to review 
material presented at the work shops and consider at policy 
options avail le to California. In the course of these meetings, many 
options were rejected as unwise or as promising insufficient benefit to 
justify the fort to pass new 1 is l at i on these ect ions 
wi 11 be n ly in t body this 
Becaus e i ance neering her technical expertise 
in water t·esources ma agement, the Commi s on in er 1977 invited 
a of leading technical experts to joi a Technical Advisory Group. 
Members this group have assi t iss ion res to part cu 
l ar uestion of + ar s \.. this were sub-
mitte 0 t T c al G oup revi he narrative tex for 
tech n i al ace racy a t e pr 0 ed st t s f tech al fe s ity. 
Members s g not sked to nt 
or t s es 
On August 30, 1978, the Commission released a draft of its report. A 
day-1 ong symposi urn was held in Sacramento to explain the principal recom-
mendations. Subsequently, four days of public hearing were held as follows: 
Sacramento 
Fresno 
Los Angeles 
Burlingame 
September 28, 1978 
September 29, 1978 
September 30, 1978 
November 9, 1978 
Numerous changes have been made in the report as a result of the more than two 
hundred comments received. 
The Commission is also preparing a study of the estimated costs of 
implementation of the recommended statutes. This wi 11 be submitted as a 
supplement to this report. 
3. Relationship to Water Development Projects 
The Executive Order establishing the Commission did not direct it to 
review state policy on water development projects and, accordingly, the 
Commission has not done so. The Commission recognizes that surface water 
development can be instrumental in solving water shortage problems. However, 
numerous obstacles to rapid additional surface water development have arisen 
in recent years. A University of California task force recently commented as 
follows: 
Regardless of the outcome of water development debates, 
the issue of significant new supplies for California farmers in 
the 1980's is somewhat theoretical. The time 1 ag between the 
funding of a large new project and its completion virtually 
dictates that surface water supplies cannot be changed much 
during the next decade. In the 1980's, California agriculture 
will have to continue to adjust to the amount of water supplied 
by projects now completed or well under way. 
-5-
The question of getting state or federal commitments for 
water projects in the 1990's and beyond will be discussed 
often in the next few years. Because taxpayer resistance 
is a force to be reckoned with, it is doubtful that California 
farmers can realistically hope for much general public support 
for major new water developments primarily for the benefit of 
agriculture. State water developments which do not depend on 
federal support (except for f1 ood control, recreation and fish 
and wildlife benefits) might be feasible, although the outlook 
is dim even there. Major federal projects probably would meet 
even more opposition. ll 
Reforms in water rights 1 aw are not inimical to water development pro-
jects; neither do they mandate that any particular water development policy be 
adopted. It is quite possible that reforms in water rights law and water 
management policies, together with efforts to implement such reforms, will 
encourage support for future water development. 
Whatever course the State chooses with regard to water development, 
water will continue to be a resource of great value in California. It is 
essential that water rights law be re-examined and rewritten where necessary 
to ensure that the greatest possible benefit is obtained from the water 
available. 
C. Overview of Existing California Water Rights Law 
English common law, the foundation of the legal system in all but one 
of the United States, treats land and water as inseparable natural resources. 
Water is normally not scarce in England, so disputes over water have been 
rare and non-statutory ru1 es of water 1 aw have never been highly refined. 
But the basic historic principles are well established: rights to water are 
part and parcel of title to the land adjoining or "riparian" to the water-
course; the riparian landowner is entitled to use water from the watercourse, 
but must share the water with other riparian landowners; and the water may be 
used only on riparian parcels of land located within the watershed. 
-6-
In much of California, however, water has long been a scarce resource, 
frequently the object of fierce competition and disputes. California led the 
states of the American West in departing at an early date from the common law 
principles of water rights and in developing a new set of rules, which treat 
water as a natural resource to be appropriated independently of the land 
resource. 
These rules were fashioned to meet the needs of the gold miners, who had 
established claims throughout public domain lands, principally in the foot-
hills of the Sierra Nevada. By custom these miners followed the rule of 
"first in time, first in right" regarding both their mining claims and 
allocation of the surface waters used to wash their ore. In 1855, in the 
case of Irwin v. Phillips, the Supreme Court of California approved this 
rule. The court concluded that the right to protection of a prior appropria-
tion of water was firmly fixed by "a universal sense of necessity and pro-
priety." il From Irwin and subsequent decisions emerged the fundament a 1 
principles of prior appropriation. The water right allows use of a fixed 
quantity of water, with no restriction to the boundaries of a watershed or to 
parcels of land adjoining the stream. The origin, measure and limit of the 
right is beneficial use, so that the right ceases when beneficial use has 
ended. In time of shortage the most recent appropriators must give up use of 
water first, and there is no pro rata sharing of the shortage. 
From 1855 until the mid-1880's, the appropriative rights doctrine served 
to decide lawsuits over water arising in the mountainous mining regions of 
the State. This doctrine was included in the Civil Code of 1872 in a few 
brief sections. By the 1880's, however, the valleys had begun to be devel-
oped for agriculture. Farmers claimed the flow of streams, including the 
annual spring overflows, to irrigate their riparian lands. 
-7-
In Irwin v. Phillips the common law riparian doctrine was not dispo-
sitive because both parties to that dispute, being trespassers on the public 
domain, lacked the title to land essential to claim a riparian right. The 
question remained whether ownership of riparian land would give the owner a 
right to the use of water from an adjacent watercourse. The matter finally 
was decided in 1886 in the famous case of Lux v. Haggin. In an opinion 
running two hundred pages in the California reports, it was decided on a 4-3 
vote that riparian rights coexist with appropriative water rights.~/ Thus 
was created the 11 California doctrine", which recognizes the existence of two 
radically different kinds of water rights on a single stream. 
California water rights law focused in the nineteenth century on the 
use of surf ace waters. By the turn of the century, however, groundwater in 
Southern California became the object of disputes. In 1903, the California 
Supreme Court in Katz v. Walkinshaw developed a set of rules for groundwater 
known as the 11 Correlative rights 11 doctrine. Owners of land overlying a 
groundwater basin who used the water on the overlying land were recognized as 
holding the paramount right. Such owners among themselves were to share the 
water on a correlative basis, similar to the sharing of surface waters by 
riparians. Any water surplus to the needs of these overlying owners remained 
available for appropriation by others. 
Nineteenth century California water rights law dealt primarily with 
disputes among individual users of water - miner v. miner, farmer v. farmer, 
miner v. farmer. Lux v. Haggin, however, pitted the giant cattle-raising 
firm of Miller & Lux against the Kern River Land and Canal Company. The year 
after Lux was decided, legislation was enacted to allow the collective 
rlevelopment of water resources through use of irrigation districts. 
-8-
By the early part of the twentieth century, irrigation and other types of 
water districts were numerous. Furthermore, power companies had begun the 
development of hydroelectric projects, and cities such as Los Angeles and San 
Francisco were developing projects to bring water from sources hundreds of 
miles away for municipal water supply. Disputes coming before the courts 
tended to set an individual against a city, water district or public utility, 
or occasionally, to set one collectivity against another. 
One such dispute was of particular importance for California water 
rights law: v. Southern California Edison C In 
light of the recognition of riparian rights in Lux v. Haggin, the California 
Supreme Court in 1926 held that a downstream riparian could command the 
entire flow of a stream to flood riparian pastureland, thus preventing the 
development upstream of a power project by an appropriator. Riparians, 
1 imi ted by a standard of reasonab 1 eness among themse 1 ves, were he 1 d to no 
such standard in contests with appropriators. 
As a direct result of the Herminghaus decision, the California Consti-
tution was amended to extend a reasonableness standard to disputes between 
riparians and appropriators. This was done by prohibiting the waste of water 
and limiting water rights to reasonable beneficial use. This limitation is 
of fundamental importance today. "Reasonable beneficial use" is now the 
central theme of modern California water rights law. With changing notions 
of what is waste or unreasonable use of water, the Constitutional provisions 
will play an increasingly significant role in future water disputes. 
Administrative control of water rights in California dates from the 
early part of the twentieth century. In 1911 the Conservation Commission 
was established to gather data and information on forestry, water, mining and 
-9-
other matters for the purpose of "revising, systematizing and reforming the 
laws" on these subjects. Jj It recommended that a permit and 1 icense system 
for the appropriation of unappropriated water be established in order to 
reduce costly and repetitive litigation and to provide an administrative 
check upon hoarding of water resources by power companies or other 1 arge 
interests. This recommendation, enacted by the Water Commission Act of 1913, 
was approved by the people in a referendum in 1914. Since December 19, 
1914, all new appropriations of surface water or of water flowing in subter-
ranean streams in a known and definite channel have required application to 
and approval of an administrative agency of the State. This agency, today 
the State Water Resources Control Board, now routinely inserts in the permits 
and 1 icenses it issues terms and conditions designed to protect both the 
public interest and the existing water rights of other users of the source. 
During the fifty years since enactment of the Constitutional Amendment, 
changes in California water resources management have been dominated by the 
massive projects constructed by the federal and state governments. Both the 
federal Central Valley Project and the State Water Project have had an 
important impact on the allocation of water resources. Elaborate contractu a 1 
arrangements have tended to replace the classical appropriative and riparian 
rights as the tool for adjusting competing claims. Negotiations and con-
tracts between project operators and individual water users have served to 
provide greater certainty and specificity to riparian rights. 
Assessment of the quantitative importance of the various kinds of water 
rights recognized by California law is hampered by a general lack of refined 
data. Gross estimates may be made, however, in an effort to provide a rough 
guide. 
-10-
The appropriative right occupies the dominant position. At least 
half of the state's annual net water demand of 31 million acre-feet is met by 
the use of water initially secured through an appropriation of surface water 
within California. Approximately a quarter of such use is based upon unregu-
lated pre-1914 appropriations. The balance is use under a permit or license 
issued by the State since 1914. Perhaps half of this balance is based on 
appropriations by a federal or state agency, in which case contractual 
arrangements provide for the final allocation of the appropriated water. 
Second in importance for surface waters is the riparian right, which 
provides the basis of c 1 aim to perhaps ten percent of the 31 mill ion acre-
feet. Much of the riparian use today is concentrated along the Sacramento 
River and its tributaries and in the Sacramento-San Joaquin Delta. Many 
riparian claims to waters of the San Joaquin River were exchanged for contract 
rights at the time of construction of the Friant unit of the Central Valley 
Project. 
Some surface waters also are used on the basis of a prescriptive right, 
which is acquired by use adverse to the right of another. In the case 
of at least three cities, water is used on the basis of a "pueblo" right 
derived from Spanish and Mexican law. This is the paramount right of a city 
as successor to a pueblo to use water naturally occurring within the pueblo 
limits for the use of the inhabitants of the city. 
In total, approximately sixty percent of average annual net water demand 
is satisfied from surface water sources within California. The balance comes 
primarily from imports from the Lower Colorado River and from groundwater. 
Although the groundwater is used on the basis of rights which are variations 
of riparian or appropriative rights, no estimate can presently be made as to 
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the share for each. At present, groundwater supplies are being overdrawn by 
more than two million acre-feet annually. 
Critics of our pri ncipa1 types of water right have emphasized uncer-
tainty regarding these rights and inefficiencies in their utilization. 
Riparian surface water rights and overlying groundwater rights are neither 
quantified nor given priorities vis-a-vis other riparian or overlying rights. 
Such uncertainty, in the view of many critics, inhibits investment and encour-
ages litigation. Appropriative rights are quantified and have priorities, but 
the scope of the unregulated pre-1914 appropriative rights is uncertain in 
many instances. Criticisms regarding inefficiency center on difficulties 
encountered in transferring either kind of water right from one place of use, 
point of diversion or purpose of use to another. The "use it or lose it" 
phi 1 osophy of appropriative rights has also been attacked as encouraging 
i neffi c i ency. 
Critics of our water rights law also note that while great emphasis has 
been given to rights to divert water from streams, aside from the few streams 
covered by the Wild and Scenic Rivers Act, little attention in practice has 
been paid to the protection of i nstream beneficial uses. With respect to 
groundwater, they observe that there is no general way to control overdraft 
apart from complex, expensive, and time-consuming 1 i ti gati on. Furthermore, 
the use of underground storage capacity has not been addressed in any compre-
hensive way. 
Although many of the criticisms of riparian and appropriative rights may 
be valid, members of the Commission urge that the established structure of 
water rights be retained. The existing system performed in much better 
fashion than might have been anticipated during two of the driest years in 
California hi story. Riparian and appropriative rights have served as the 
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foundation for billions of dollars worth of investment. They are property 
rights subject to constitutional protection. Their deficiencies are better 
remedied by making them more secure and their utilization more efficient than 
by eliminating them in favor of an untried system. Chapters Two and Three of 
this report set forth the Commission's views as to how some of the deficien-
cies of riparian and appropriative water rights could be minimized. 
Traditionally, protection of instream beneficial uses involving no dam 
or other physical structure has been provided only by the ad hoc measure of 
inserting terms and conditions into permits and licenses issued to appropria-
tors. Since 1972, the Wild and Scenic Rivers Act has provided very broad 
protection to various reaches of certain California rivers by placing them 
entirely off-1 imi t s for most development. But the State Water Resources 
Control Board has refused to process applications to appropriate water for 
instream fisheries use, and no effort has been made to develop comprehensive 
i nstream flow standards. Members of the Commission urge that the State now 
begin to develop such instream standards and set forth in Chapter Four the 
Commission's recommendations for an appropriate standard-setting process. 
Integration of water rights into comprehensive water resources manage-
ment programs has been the most difficult problem dealt with by the Commis-
sion. The protection owed to existing private property rights in water must 
be balanced against the need for adequate preservation of the total water 
resource in the interest of all Californians. Such preservation can be 
accomplished only with careful management of both surface water and ground-
water. 
In many parts of California, local water agencies working in cooperation 
with state and federal water agencies have achieved a reasonable level of 
management of surface water supplies. Frequently private rights to the use 
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of such supplies have been successfully integrated into management programs. 
For groundwater, however, in many areas such management has been the exception 
rather than the rule. 
Members of the Commission believe it is imperative that California now 
take steps to initiate more effective management of groundwater resources. 
Such management should be primarily local in nature, but it should be designed 
to achieve goals important to the entire population of the State. Whenever 
possible, groundwater management shou 1 d be coordinated with surf ace water 
management and local water districts should be encouraged to work cooper-
atively. Chapter Five describes the Commission's recommendations for a 
process to achieve more effective management of groundwater resources. 
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CHAPTER II. TOWARD GREATER CERTAINTY IN WATER RIGHTS 
A. General 
Water rights are property rights. As such, they serve much the same 
ends as other types of property rights. Society benefits from the institu-
tion of property in three general ways. 
For the individual, property is the means for holding and enjoying 
personal wealth, satisfying the private need for security and stability. 
For the individual and society together, property is the means for harnessing 
and utilizing resources. It penni ts the rational choices and calculated 
risks whereby present wealth joins 1 abor to produce new wealth. For society 
at large, property implies regulation in the public interest. Where the 
market is incapable of securing the greatest advantage from the unhindered 
exploitation of resources, or where the private enjoyment and use of wealth 
impinges on the rights and liberties of others, regulation of private proper-
ty is called for to advance the welfare of the people in general. 
The realization of these benefits of property requires some degree of 
certainty. Certainty gives the security of knowing what one has and what one 
can do wi it. It allows planning and rati ona1 investment. It penni ts 
government to gauge effectively the social disadvantages of unregulated 
property and to 1 egi slate accordingly. 
But it is relative uncertainty which is the di sti ncti ve attribute of 
water rights and water rights law in California. Uncertainty was one of the 
major problems identified by the Conservation Commission, whose recommenda-
tions led to the adoption of the Water Commission Act of 1913. }:/ Proce-
dures set forth in the Water Commission Act, now incorporated into the 
California Water Code, included the administrative conferral and regulation of 
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approp ati ve rights, court reference procedures, and statutory adjudications 
of stream systems to settle and determine all rights. These were major steps 
toward correcting the problem. 
The administrative system established by the Water Commission Act 
goes far toward giving certainty to water rights. It provides an administra-
tive framework whereby unappropriated water is identified and a permit is 
granted for the use of a specific quantity of water with a specific date of 
priority. When a penni ttee has completed his appropriation within a time 
specified by the State Water Resources Control Board in accordance with the 
pri nci p 1 e of due diligence and has app 1 i ed the water to a beneficial use, a 
license is issued confirming the perfected right. An important aspect of the 
system is that it provides records of all post-1914 approp ative rights. 
B. Sources of Uncertainty 
Although post-1914 appropriative rights are quantified and recorded, 
uncertainty nonetheless remains. One source of uncertainty lies within 
the statutory system itself. The major source of uncertainty, however, lies 
in the fact that a large number of non-statutory rights are not quantified 
and recorded. This in turn creates uncertainty for statutory rights as 
well . 
1. ate Recordation 
A significant source of uncertainty in California water rights law 
is e 1 ack of on of non- ry ri i ude 1914 
appropriative rights, prescriptive ghts, and riparian ghts. 
re 1914, approp ve caul d obtai ned y di ng 
wate yi it to ci use. r a tors 
who chose to comply the optio 1 i ng provi ons the Civil Code, 
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pre-1914 appropriations were not recorded. Notice of prior appropriations 
caul d only be obtai ned by a physical inspection of the entire stream. Such 
inspections were difficult and often unavailing. Between 1860 and 1890, for 
example, four ditch companies on Cache Creek in Yolo County were forced out 
of business and 1 ost substanti a1 investments because they did not know that 
their planned uses would interfere with a superior appropriative right on the 
stream. 'l:__/ 
Even where water rights were recorded with the County Recorder under a 
Civil Code appropriation, the quantities of water claimed were often exagger-
ated. It was reported in 1903 that the average flow of the Kings River 
varied from 5,000 to 10,000 cubic feet per second in flood and one-tenth that 
amount in the dry season. At that time, water rights claims on this river 
amounted to 7 ,000 cfs, exclusive of a large number of claims to the entire 
supply." 3 1 t was also repo that, ile the San Joaquin River had a 
discharge of 6,000 , the recorded notices of approp ation claimed 914,286 
cfs. Such exaggeration largely destroyed the utility of recordation. 
There has similarly been no effective recording requirement for riparian 
and prescriptive rights. A statute was enacted in 1965 providing for state-
ments of diversion and use to be filed periodically by claimants to water 
whose ghts were not a1 a matter of pub 1 i c record. ±I However, the 
statute i ded for no 1 ega1 s ons for failure to comply, and it is 
es mated that such statements have n fi1 ed by only ten percent of the 
unrecorded water users. 
various nes i ch confer a present ght to the future use of 
unu water are a seco source of uncertai in C iforni a water rights 
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law. Persons who appropriate or use the unused water in the intervening 
period are subject to having their uses preempted when the prior right holder 
finally does put that water to use. This type of uncertainty-producing 
"donnant" right appears in all types of surface water rights in California: 
statutory appropriative rights, Civil Code appropriative rights, non-statutory 
appropriative rights, and riparian rights. 
This doctrine appears in two places within the statutory appropriation 
system. The first involves the statutory exemption of municipalities from 
5 the due diligence requirement. Municipalities may obtain a right to 
appropriate water in excess of their current needs. The unused water within 
the municipal entitlement may be appropriated by others, but they risk being 
preempted by future municipal 
The second is the provision r "state filings." Under this provision, 
the Department of Water Resources may file for unappropriated water to serve 
a general p1 an r the development, utilization, or conservation of the 
state's water resources. These fi 1 i ngs secure a priority as of the date of 
application but are also exempt from the requirement of due diligence until 
6 they are assigned. As in the case of the municipal exemption, later 
appropriators of water are liable to be preempted by the subsequent use of 
water under these rights. 
In a similar fashion, municip and county appropriators under the 
Civil Code received a complete ver of due diligence requirement. ij 
The City of San Francisco and the City of Ventura, for example, currently 
have made claim to water far in excess of their present use or even their 
present capacity to use water. 
Rights to the future appropriative use of water not involving an exemp-
tion from the due diligence requirement exist for many pre-1914 rights under 
the "relation back" doctrine. Contrary to the general rule that appropria-
tive rights are quantified and definite, many pre-1914 rights have been 
subject to indefinite increase. The only limits on such rights are that new 
or expanded uses must be within the scope of the original intent of the 
appropriator, and that additional water must be applied to beneficial use 
within a reasonable time and with reasonable diligence. If these vague and 
liberally construed criteria are satisfied, the priority of right to the 
additional water relates back to the time of the initial commencement of 
work. While non-statutory appropriations could not receive the benefit of 
this relation back vis-a-vis intervening Civil Code appropriators, the new 
uses could relate back to preempt intervening riparian patentees and possibly 
intervening appropriators under the Water Commission Act or the Water Code. 
Reasonably diligent Civil Code appropriators benefited by the doctrine of 
relation back against all intervening users of water.~/ 
While dormant rights are exceptions to the basic appropriative doctrine, 
they are central to the doctrine of riparian rights. Rights to future use 
are but one aspect of the uncertainty inherent in the riparian doctrine. The 
riparian right is not a right to a specific quantity of water; rather, 
riparian owners on a stream are entitled to make a reasonable use of a 
correlative share of the stream flow. What a iparian's actual entitlement 
is any given time varies with the circumstances the time and place. A 
new riparian use., from either a recent patent of riparian ·land, a recent 
activation a hi dormant ri par an right, or expanded use of an 
active riparian right, is entitled to share equally with all earlier riparian 
users. 
As against an appropriator, a riparian owner is accorded a fixed prior-
ity of right. But the quantity of water to which the right attaches remains 
unfixed. Thus, an expanded riparian use has the potentia 1 to preempt an 
inferior appropriative right where the supply of water originally was suffi-
cient to satisfy both uses. ~/ 
3. The 1928 Constitutional Amendment 
The 1928 Amendment to the California Constitution was an exercise of the 
police power which substantively redefined water rights. It declared that no 
right attaches to the waste or to the unreasonable use, method of use, or 
method of diversion of water. While it was contemplated that the Legislature 
would enact appropriate laws in furtherance of the policy of conservation 
and optimum use of water, the impact of the Amendment on water rights has 
been primarily judicial and administrative. 
A result of this adjudicatory approach has been the app 1 icat ion of the 
Amendment to water rights on a case-by-case basis, since the reasonableness 
of a particular use of water will vary with the facts and circumstances of 
the particular case. 101 As in the case of the riparian doctrine, what is 
at present a reasonable use of water may not be one in the future. 
In this respect the effect of the Amendment has been to cast a shadow 
over questionably reasonable uses of water. With increased demand for water 
in general, changing ideas of what is reasonable, and the vagaries of climate 
and other factors involved in the ad hoc determi1ation of reasonable use, the 
shadow of uncertainty may envelop increasing numbers of water uses. 
C. The Consequences of Uncertainty 
The consequences of uncertainty are manifold. Uncertainty hampers the 
local management and supervision of water uses. The exclusion of riparian 
) rights from early statutory adjudications provides an example. In recent 
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years, watermaster management of the 1932 Shasta River adjudication has 
encountered serious prob 1 ems because riparian interests have come into con-
flict with the administration of rights within the watermaster service 
area. 
Uncertainty also hampers state administration of water rights. Lack of 
knowledge of water use by non-statutory right holders affects decisions to 
grant permits, because the availability of water for appropriation and the 
existence and extent of other beneficial uses of water are uncertain. It also 
affects the ability of the Board to set meaningful terms and conditions and 
to provide effective enforcement and protection of statutory water rights. 
Perhaps the most pernicious result of uncertainty in water rights histor-
ically has been recurrent and costly litigation. A private court suit to 
quiet title to water binds only those water users made party to the suit. 
Yet, shortages in supply or new appropriations or riparian uses have the 
potential to bring all water users on the stream into conflict. The hi story 
of water rights litigation on the Kings River in Kings, Fresno, and Tulare 
Counties provides a very clear example of the inability of the private lawsuit 
to put an end to disputes over water and to bring certainty to water users. 
Litigation on the Kings River began in the drought year of 1876 • .!_!_/ 
Lawsuits rapidly multiplied until, by 1902, at least 103 suits to settle 
water rights disputes had been filed in the courts of Kings, Fresno, and 
Tulare Counties. l£1 Of the 36 suits which had moved to judgment, the 
owners of the Rancho Laguna de Tache grant were involved in at least seven, 
the Lower Kings River Water Ditch Company and the Last Chance Water Ditch 
company in six each, and the 76 Land and Water Company (and its succes-
sor, the Alta Irrigation District) and the People's Ditch Company in five 
each. 11/ 
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Yet, the piecemeal efforts to settle and determine rights to water 
through individual lawsuits had brought the problem no nearer to resolution. 
A United States Department of Agriculture Office of Experiment Stations 
report remarked: 
The Fresno Canal and Irrigation Company has a prior right as against 
the Last Chance Can a 1 of 100 cubic feet per second, and a prior 
right against the Lower Kings River Canal to a similar amount. It 
has a prior right to 1,000 cubic feet per second as against the 76 
Land and Water Company, but what are its rights as against the other 
canals? No one has the least idea. The Centerville and Kingsburg 
Ditch Company has a right to 600 cubic feet per second subject to 
prior rights of 673 cubic feet per second. What are its rights 
outside of these 673 feet? It will take several more lawsuits to 
decide. The rights of the 76 Land and Water Company are inferior to 
those of the Peoples Water Ditch Company, the Last Chance Water 
Ditch Company, and the Rancho Laguna de Tache, but what is the rank 
of priority as against others? Only the courts can answer .... The 
suit of one canal company against another company may settle the 
rights of these parties as against each other, but it settles 
nothing with respect to other appropriators not made parties to the 
litigation, and the whole controversy may be opened up at any 
moment .... 14/ 
Nineteen years later, the California Department of Engineering referred to 
the situation described in the Department of Agriculture report, and stated: 
"Since that time history has been repeating itself and the litigation [here 
given as 137 suits filed] does not seem to leave anything permanently 
settled." 151 The Department of Engineering report gave several examples of 
the anomalies created by the litigation. For example, in a Fresno County 
judgment, the Emigrant Ditch Company was decreed a right to 190 cfs against 
the Rancho Laguna de Tache and the whole world. In a Kings County judgment, 
the People's Ditch Company, the Last Chance Water Ditch Company, and the Lower 
Kings River Water Ditch Company were awarded rights superior to Emigrant. And 
in judgments in Kings and Tulare Counties, the Rancho Laguna de Tache was 
decreed rights to water superior to all other users on the river. As a result 
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of these judgments, A had rights superior to B who had rights superior to c 
who had rights superior to A. ~/ 
An agreement was reached in 1921 among the users on the Kings River 
authorizing the State Division of Water Rights to prepare and administer a 
temporary schedule of distribution of water. The agreement, 24 years in the 
works, was impelled by the fact that several suits by riparian m•mers had 
been set for trial for the fall of that year. The agreement became final in 
1927 when the Kings River Water Association was created by the Water Right 
Indenture of May 3, 1927. 121 
It was not until 1949 that water users on the South Fork of Kings River 
and in Tulare Lake Basin finally joined the Association. The state water-
master supervising the Kings River agreement later reflected: "All litiga-
tion over Kings River water rights had been dismissed, and there was peace on 
the river for the first time in more than eighty years." 181 
The Kings River was by no means an isolated example. Lawsuits on the 
San Joaquin above its juncture with the Merced River involving the Miller and 
Lux interests are legion. 12/ The same is true of disputes on the Kaweah. 201 
By 1927, the Lindsay-Strathmore Irrigation District had spent $671,611 
on the litigation of its water rights on the Kaweah and St. Johns Rivers, or 
almost one-half the amount of its original bond issue for construction of 
works. £!_/ 
In 1903 the noted irrigation engineer Elwood Mead reviewed successive 
suits litigating the pueblo rights of Los Angeles, which had already consumed 
over 30 years. The first two suits involved two riparian owners on the Los 
Angeles River. Another 1881 suit involved other riparians. Between 1881 and 
1903, three more suits were prosecuted. Of the last, ending in 1899, Mead 
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queried: "Whether this decision will stand remains for the future to deter-
m i n e ..• " '!:.'{! W h at the f u t u r e he l d i n store were two g i g ant i c 1 a w s u i t s , 
Los les v. Glendale and Los Angeles v. San Fernando, both reaching the 
California Supreme Court and involving important issues of Los Angeles' 
' 1 . h 23/ pueD o r1g ts. --
The rampant water rights litigation of the turn of the century has 
disappeared in many areas. In part, this has been due to agreements among 
water users on streams or to organization of users into districts of various 
types. In part, it has been due to the regu 1 at ion of water use through water 
contracting by the State Water Project, Central Valley Project, and other 
related government projects. But in large part, it has been due to the 
advent of the statutory appropriation system, the statutory adjudication 
procedure, and related administrative functions. "The combination of statu-
tory adjudications and court reference procedures, plus the availability of 
watermaster service, has substantially reduced litigation of water rights in 
California and, where adjudication has been necessary, has substantially 
reduced its cost." 241 
The inhibition of water transfers and the resulting inefficient alloca-
tion of scarce water resources are another consequence of uncertainty. They 
are discussed in Chapter III of this repart. 
D. Means for Achieving Greater Certainty 
One solution to the problem of uncertainty entertained by the Commission 
was the incorporation of all non-permit rights into the statutory permit 
system. Corollaries of this solution included the quantification of riparian 
rights and their limitation to actual use and the placing of fixed limits on 
pre-1914 appropriative rights. This approach has be·en taken in several of 
the western states throughout this century. 
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Such data as exist indicate that there is relatively little unirri-
gated arable riparian land in California. Therefore, while uncertainty 
caused by the presence of unexercised riparian rights may be significant in 
certain localities, it appears not to be significant on a statev~ide scale. 
Likewise major uncertainty produced by unfixed pre-1914 appropriative rights 
appears to be limited to discrete areas and to discrete users. Neither of 
these observations recommends a systemwide solution. It should also be 
pointed out that many of the non-statutory water rights in California, espe-
ci ally on the Feather, Sacramento, and San Joaquin Rivers, have been ascer-
tained and fixed by virtue of Central Valley Project and State Water Project 
studies and contracts. 
Furthermore, the costs of incorporation loom large. Incorporation would 
probably require the adjudication of every stream in California. Even with 
the economically salutary statutory adjudication procedure as an alternative 
to massive private lawsuits, the benefits do not appear to justify the 
costs. In Oregon it has cost over $8 million in engineering and administra-
tive costs to adjudicate 70 percent of the state's area. ~/ The adjudica-
tion and incorporation of all the water rights in California would certainly 
cost at least as much. 
The alternative to incorporation is the determination of water rights 
on a stream-by-stream basis. In this way, the problems of uncertainty and 
its ill effects may be addressed where they are most significant. The 
basic mechanisms to implement this alternative already exist in the statu-
tory adjudication procedure. 
The statutory adjudication procedure in California provides for the 
comprehensive and final determination of water rights on a stream or strearn 
system. The procedure is initiated by petition by a water rights claimant to 
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the State Water Resources Control Board. If the pet it ion is granted, the 
Board notifies water rights claimants, investigates the stream system and 
water uses, and makes a preliminary determination of rights. The Board then 
enters an order of determination defining all rights in a stream system and 
files the order in the superior court of the county in which all or a portion 
of the stream sys tern lies. The order and any exceptions to the order fi 1 ed 
by water rights claimants constitute the basic pleadings of a judicial 
proceeding, which results in a court decree determining the rights of all 
1 . t 26/ c a1man s.-
Eighteen statutory adjudications l1ave been completed in the past 64 
years. The great majority of these have been in the northeastern port ion of 
California. 
~. Recommendations 
The Commission recommends the alternative of adjudication on a stream-
by-stream basis. As opposed to incorporation, this alternative allows a 
selective approach to the problems of uncertainty, providing for the achieve-
ment of greater certainty where the benefits outweigh the costs. 
The Commission proposes that greater access be given to and wider use 
be made of an improved statutory adjudication procedure. Supplementing this 
approach to achieving certainty on a problem-stream basis, the Commission 
also proposes that the present requirements for filing statements of diver-
sion and use be strengthened to create an effective statewide recording 
requirement for all uses of water. Finally, the Commission recommends that 
further acquisition of rights by prescription be explicitly prohibited. 
1. Greater Use of Statutory Adjudications 
The Commission recognizes that the primary benefit of the statutory 
adjudication procedure is to provide an efficient alternative to private 
-27-
litigation. A statutory adjudication binds all claimants on a stream. 
Comprehensive determination of water rights prevents recurrent litigation and 
gives the certainty of official recognition to private property rights. 
In addition to formal dispute resolution, the process provides a frame-
work for compromise and agreement among water users. The Board's techn i ca 1 
expertise and the resources at its disposal for accurate and objective fact 
finding make the Board an especially suitable mediator. The adjudications 
also create the basis for the orderly control and management of water on a 
stream through watennaster service programs. 
The statutory adjudication procedure can also provide valuable informa-
tion for water rights administration and for planning purposes. Information 
gained in statutory adjudications can be used in the permit application 
process to determine whether vJater is available for appropriation and to 
ascertain the nature and extent of "vested rights" to which permit rights are 
subject. The enforcement obligations of the Board would likewise be facili-
tated. Statutory adjudications can be used to enhance planning efforts in 
determining the availability of water for state or federal projects or the 
availability of water for the protection of instream values. 
In order that the pub 1 ic interest and necessity be as fully served as 
possible by the utilization of these procedures, the Commission recom-
mends that the Board be allowed to initiate a statutory adjudication and 
that courts be permitted to transfer private suits to quiet title to water to 
the Board for statutory adjudication. The Commission further recommends that 
a hearing to determine whether the public interest and necessity will be 
satisfied be made mandatory where the Board decides to initiate a proceeding, 
accept a reference from the court, or grant a pet it ion for adjudication from 
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a private claimant. In addition, whenever the Board receives a court refer-
ence order, and it appears that the public interest and necessity would be 
best served by having a full determination of rights instead, the Board would 
be able to petition the court to modify its order of reference and to order a 
statutory adjudication. 
The Commission addresses the goals of finality and comprehensiveness 
specifically in its recommendation regarding the inc 1 usi on of interconnect-
ed groundwater and the quantification of riparian rights. The statutory 
adjudication procedure has traditionally been 1 imi ted in scope to surface 
waters. In a recent adjudication, it was found that the Scott River is a 
"gaining stream" whose flow is affected by nearby groundwater pumping. 
The Legislature passed a statute to include such "interconnected" ground-
water in the Scott River adjudication. 
The Commission believes that in certain situations the inclusion of 
closely interconnected groundwater in statutory adjudications would provide 
the benefits of certainty, finality, and conjunctive management of integrated 
water supplies. The Commission therefore recommends that groundwater which is 
interconnected with a stream or stream system such that the use of the ground-
water substantially affects the use of surface water be included in an adjudi-
cation, but only where essential to the fair and effective determination of 
rights on the stream. Virtually all groundwater is to some extent intercon-
nected with streamflow, and this provision should be carefully construed so as 
to avoid conflicts with the basic program of groundwater management. 
The Commission also recommends that the Board and the court be expressly 
authorized to quantify all riparian uses and to accord unexercised riparian 
rights 1 ower priorities than active uses of water. This authority is to be 
limited to those adjudications where such actions are required to secure the 
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reasonable beneficial use of water under California Constitution Article 10, 
Section 2. The Commission recognizes that the constitutionality of the power 
to limit riparian rights in this manner is an issue currently before the 
California Supreme Court, '!:21 and its decision may require revision of the 
Commission's recommended statute. 
The Commission recommends sever a 1 procedura 1 mod ifi cations to expedite 
the statutory adjudication process. These include a closer integration of 
the administrative and judicial stages of the procedure. 
In add it ion, only limited statutory procedures currently exist for the 
modification of a decree. Since a known and expeditious modification proce-
dure would facilitate the process, the Commission recommends and sets forth 
such a procedure. The Commission also proposes that the Board and c 1 a imant s 
be able to seek trial distributions of water at various stages in the pro-
ceedings. 
Finally, the Commission considers that greater use of the statutory 
adjudication procedure requires the State to assume all or a port ion of its 
costs. Specifically, the Commission makes three proposals: 
1. When the Board initiates a statutory adjudication, it is to bear 
its entire cost. 
2. When an adjudication is initiated by petition or by a court trans-
fer, the Board is to have discretion to assume any portion of the cost of 
the adjudication. 
3. When the Board holds its hearing to determine whether the public 
interest and necessity will be served by a statutory adjudication, the esti-
mated cost of the adjudication as well as the apportionment of the cost 
between the State and the claimants on the stream, where appropriate, shall 
be taken into consideration. 
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2. Statements of Diversion and Use 
The Commission recommends the strengthening of existing reporting 
requirements, specifically the provisions of the Water Code dealing with 
statements of diversion and use. As to the contents of the statement itself, 
the Commission recommends that each statement should include the legal basis 
upon which a diverter claims the right to use water. 
Most significantly, the Commission recommends that certain legal sanc-
tions attach to the failure to comply with the requirements of the section. 
The first sanction would be the refusal of the Board to issue a permit, 
license, extension of time, or other administrative entitlement to any person 
required to file a statement who has not done so. A second sanction would be 
the refusal of the Board to consider a protest filed against the approval of a 
permit application where the protestant has not made his use of water of 
record by filing a required statement of diversion and use. A third sanction 
would be to impose a civil penalty of up to $1,000 on any person required to 
file statement who has not done so, or any person making a willful misstate-
ment. 
3. Prescription 
A third measure proposed by the Commission to deal with the problem of 
uncertainty in California water rights law involves the doctrine of prescrip-
tion. The prescriptive acquisition of water rights prior to 1914 was wide-
spread and significant. Since 1914 it has been a question of debate as to 
whether prescription survived the Water Commission Act. This question is 
currently before the Court of Appeal. The Commission believes that pre-
scription ought to be abolished prospectively and that the recognition or 
regulation of existing prescriptive claims should await judicial clarifi-
cation. 
-31-
The Water Commission Act and the Water Code serve the goal of state 
administration of and supervision over the important water resources of the 
state. The board may accept or reject an application to appropriate as the 
public interest requires. Uses which are more socially beneficial may be 
selected over those which are less socially beneficial. Public interest terms 
and conditions are imposed to protect and reconcile other valuable uses of 
water. In general, the people have a voice in deciding how they wish a scarce 
state resource to be allocated and how its use is to be exercised. None of 
this would occur with prescriptively acquired water rights. In addition, 
prescription exacerbates the lack-of-knowledge problem which hinders effective 
planning, management, and enforcement of water and water rights. 
~1oreover, it is very doubtful that any type of prescription of water 
rights advances socially valuable goals. On the other hand, it increases 
the uncertainty of individual water rights. 
While the "openness" and "hostility" of adverse possession of a static and 
we11-defi ned resource such as land may fairly give notice to the owner of an 
adverse claim, the same is not true for water. One who holds a water right, 
in a common and fluctuating resource, may be put to the near impossible task 
of ascertaining whether a decrease in supply is caused by hydrologic factors, 
lawful uses by superior right holders upstream, or adverse use by a potential 
prescri ptor. 
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F. Text of Proposed Legislation 
An act to renumber Section 2525 of, to amend 
Sections 2500, 2757 and 2852 of, and to add Sec-
tions 2518, 2519, 2520, 2521, 2522, 2524, 2525, 
2704, 2705, 2706, 2757.5, 2760.5, 2769.5, 2775, 
2852.5, 2901, 2902, 2903, 2904, 2905, 2906, 2907, 
2908, and 2909 to the Water Code, relating to 
statutory adjudications. 
The people of the State of California do enact as follows: 
SECTION 1. Section 2525 of the Water Code is renumbered 
Section 2523. 
SEC. 2. Section 2500 of the Water Code is amended to 
read: 
2500. As used in this chapter, "stream system" includes 
stream, lake, or other body of water, &~surface tributar s and 
contributory sources, interconnected roundwater s lies the 
-------------------=-----------------~~~~~~~ 
inclusion of which is essential to a fair and effective deter-
mination of the rights to other water of the stream system, and 
subterranean streams flowing through known and definite channels, 
but does not include aft other underground water s~~~~y~ 
SEC. 3. Sect ion 2 7 57 of the Water Code is amended to 
read: 
2757. At least ~& 20 days prior to the day set for 
hearing, each party in interest who is aggrieved or dissatisfied 
with the order of determination may file with the clerk of the 
court notice of exceptions to the order of determinat n. 
SEC. 4. Sect n 2852 of the Water Code is amended to 
read: 
2852. If the total amount of expense exceeds the 
total amount received from claimants at the t of submission 
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of proofs, the excess expense shall be equitably apportioned by 
the board against the part s to the proceeding~ except that the 
board may, in its discretion, assume any portion of the expenses 
of the determination initiated by petition or by transfer from 
a s rior court. 
SEC . 5 . Sections 2518, 2519, 2520, 2521, and 2522 
are added to the Water Code to read: 
2518. The board shall not commence proceedings for 
a determination of rights under Sections 2519, 2520, 2523, or 
2524 of this chapter unless, after hearing, it is determined that 
the public interest and necessity will be served by the determina-
tion. 
2519. (a) At any time after the board has received a 
court reference order under Sections 2000 or 2001 of this rt 
and before it has filed its report, it may, upon a finding that 
the public interest and necessity would be served thereby, 
petition the court to modify its order of reference and to order 
a reference for a determination of rights according to the 
provisions of this chapter. 
(b) The court may, upon consider at ion of the board's 
findings and the issues at bar, modify its order to req ire 
a determination of rights according to the provisions of this 
chapter. 
2520. ( a) In any suit in any court of competent 
jurisdiction in this State for determination of rights to water, 
the court may, upon its own motion, upon motion by a party to the 
suit, or by the board in intervention, request the board to 
invest ate whether the puolic interest and necessity would be 
ser by a determination under this chapter of the rights of the 
various claimants to the water of the stream system on which any 
parties to the suit have alleged rights to water, and to report 
its findings to the court. 
(b) If the board finds that the public interest 
and necessity would be serv thereby, the court may, upon 
consideration of the board's findings and the issues at bar, 
refer the suit to board for a determinat n of r hts accord-
i to the provisions of this ch te . 
2521. If the court orders a reference under either 
Section 2519 or 2520 f this chapter, it shall order all other 
ction in the suit held in abeyance pending the completion 
of proceedings under Articles 1 through 8 of this ch er. 
2522. The board shall file a certified copy of the 
order of determinat n, ether with or inal ev ence r 
certifi copy thereof and transcri of te t ny filed with or 
taken before the ard and cert if i by it, with the court pur-
suant to t court s order of reference nder Sec ion 2519 or 2520 
of this chapter. All further roceed s shall be condu ted in 
comp iance with the ov is ions of Art les through 3 of is 
chapter, beginning with Sectio 3751, with ovisions of 
Chapter 4 f this part; e c tha t e court also conduct 
such further pro e as be r ir for pr r d s-
positio of any st ing iss s rai the rties i r to 
t order of ref ence. 
SEC. 6. Sections 2524 and 2525 are added to the Water 
Code to read: 
2524. The board may, upon its own motion, enter an 
order initiating proceedings under this chapter for the deter-
mination of the rights of the various claimants to the water of 
a stream system if, after hearing, it finds that the public 
interest and necessity will be served by a determination of the 
rights involved. 
2525. The board shall adopt regulations to provide 
principles and guidelines which it shall apply to determine 
whether the public interest and necessity will be served by a 
determination of rights under this chapter. The regulations shall 
require, but shall not be limited to, a consideration of the 
estimated costs of the determination and the possible apportion-
ment of the costs, where appropriate, between the board and the 
claimants. 
SEC. 7. Sections 2704, 2705, and 2706 are added to the 
Water Code to read: 
2704. If the board, at any time after it has commenced 
proceedings to determine rights under this chapter and before it 
has entered its order of determination, determines that the public 
interest will best be served by a trial distribution program, it 
shall seek an order therefor by filing a petition with the supe-
rior court in and for the county in which the stream system or any 
part thereof is located. The board shall give notice of its 
petition to each claimant on the stream. 
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2705. The court's order may authorize the board to 
conduct a trial distribution of water for a reasonable period of 
time, during which time the board's representatives shall super-
vise the d istr ibut ion of water in accordance with the trial 
distribution program. 
2706. The board's representatives charged with the 
supervision of the trial distribution shall summarize and report 
all pertinent measurements, observations, and conclusions made 
during or regarding the trial distribution to the board for 
consideration in the final order of determination. 
read: 
[Comment: These sect ions are in part verba tim r e-
statements of proposed additions to the 1976 amend-
ments, which do not appear to have been transmitted 
to the Legislature for consideration. Given that 
cooperation and conciliation are the hallmark of 
successful and expeditious adjudications, it is 
envisioned that these sections will be used only 
where one or two recalcitrant claimants on the 
stream refuse to agree with the other claimants to 
a trial distribution under board supervision.] 
SEC. 8. Section 2757.5 is added to the Water Code to 
2757.5 No exception to the order of determination 
shall be considered, except in the court's discretion and for 
good cause shown, unless it appears that the matter of the 
exception was presented to the board in the form of an objection. 
read: 
[Comment: It is intended that "good cause" include 
intervention under Article 10; and the situation 
where the board has amended the order of determina-
tion and thereby created an issue which did not 
exist at the hearing of objections.] 
SEC. 9. Section 2760.5 is added to the Water Code to 
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2760.5. The order of determination filed by the board 
is deemed prima facie evidence of the physical facts it contains. 
SEC. 10. Section 2769.5 is added to the water Code to 
read: 
2769.5. The court shall quantify riparian rights in 
the decree and shall accord unexercised riparian rights priori-
ties lower than those it accords to active uses of water if 
necessary to secure the reasonable beneficial use of water 
within the meaning of California Constitution, Article 10, 
Section 2. 
read: 
[Comment: This section is predicated on the idea 
that final and comprehensive determinations of 
water rights advance the constitutional policies of 
preventing waste, conserving water, and promoting 
the fullest beneficial use of water. A statement 
containing a legislative declaration and finding 
to this ef feet may be desirable. Insofar as the 
section limits unexercised riparian rights only to 
an extent commensurate with the principle of 
reasonableness, it is compatible with existing case 
law.] 
SEC. 11. Sect ion 27 7 5 is added to the Water Code to 
2775. The court may, upon motion by the board or by 
the holder of any water right determined and set forth in the 
decree, or upon its own motion: 
(a) Enter an order appointing the department to 
supervise through the agency of a watermaster the distribution 
of water in accordance with the provisions of the final decree. 
(b) Enter an interlocutory order appointing the 
board to supervise through the agency of a watermaster the 
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d istr ibut ion of water in accordance with the provisions of the 
order of determination filed by the board with the court, or in 
accordance with the provisions of the order of determination as 
modified by the court in its discretion for the purposes of the 
supervised distribution only. 
SEC. 12. Section 2852.5 is added to the water Code to 
read: 
2852.5. If the proceeding was initiated by the board, 
pursuant to Sect ion 2 52 4 of this part, none of the expenses of 
the determination shall be apportioned against the parties. 
SEC. 13. Sections 2901, 2902, 2903, 2904, 2905, 2906, 
2907, 2908, and 2909 are added to the Water Code to read: 
2901. The board or any holder of a water right deter-
mined and set forth in the decree may petition the court for 
modification of the decree. Upon receipt of a petition for 
modification from a holder of a water right, the court shall refer 
the petition to the board for investigation and recommendation. 
2902. Upon reference of a petition by the court, or 
before the board files its own petition for modification, the 
board shall provide notice of the proposed modification by 
registered mail to the last known address of each claimant in the 
decree who could be significantly affected thereby and shall 
provide a reasonable opportunity for claimants opposed to the 
proposed modification to file an objection with the board, in 
which the grounds of the objection are set forth. The board may 
in its discretion hold a hearing on the objections. 
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2903. Upon consideration of all objections, the board 
shall file its report including its recommendations with the 
court and shall send a copy to the petitioner and to all claim-
ants who filed objections. 
2904. After the court has received the board's report, 
it shall set a time for the hearing of the matter of the proposed 
modification. The board shall provide notice thereof by regis-
tered mail to the last known address of each claimant in the 
decree who could be significantly affected thereby. 
2905. At least twenty days prior to the day set for 
hearing, any claimant who filed an objection under Section 2902 
who wishes to oppose the petition may file with the court a 
notice of opposition to the petition, stating therein with 
reasonable certainty the grounds of the opposition. The claim-
ant shall cause a copy of the notice to be transmitted to the 
petitioner and to the board. 
2906. The petition, the recommendations of the board, 
and the notices in opposition to the petition shall constitute 
the pleadings. 
2907. The court shall grant the petition and order a 
modification of the decree only if it finds that the modifica-
tion will not operate to the injury of any legal user of water 
and that no reasonable beneficial use of water will be impaired 
thereby. 
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2908. The court shall base its findings upon evidence 
submitted by the petitioner, the board, and claimants in opposi-
tion to the petition, as well as any other evidence required for 
a just determination of the issues. 
2909. The court shall order the petitioner to reim-
burse the board for the costs of providing notice to claimants 
under Sections 2902 and 2904. 
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An act to amend Sections 5101 of, to add Sections 
5105.1, 5105.2,and 5109 to,and to repeal and add 
Section 5103, 5107 and 5108 of, the Water Code, 
relating to statements of water diversions and 
use. 
The people of the State of California do enact as follows: 
SECTION 1. Section 5101 of the Water Code is amended to 
read: 
5101. Each person who, after December 31, J:.9.6-5- 1979, 
diverts water shall file with the board, prior to July 1 of the 
succeeding year, a statement of his diversion and use; provided, 
however, that no statement need be filed if the diversion is any 
of the following: 
(a) From a spring which does not flow off the proper-
ty on which it is located. 
(b) Covered by aft -aptr.l-4.-e-a-t.-i-e-tl-; a permit or license to 
appropriate water on file with the board. 
(c) Included in a notice filed pursuant to Part 5 
(commencing with Section 4999) of this division. 
(d) Regulated by a watermaster appointed by the 
department. 
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( e ) Included in annual reports filed with a 
court or the board by a watermaster appointed by a court or 
pursuant to statute to administer a final judgment determining 
rights to water, which reports identify the persons who have 
diverted water ana give the general place of use and the quan-
tity of water which has been diverted from each source. 
th+ (f) For use in compliance with the provisions of 
Article 2.5 (commencing with Section 1226) of Chapter 1 of Part 
2 of this division. 
(g) Included in a statement by an agency or entity for 
which the board may, by regulation or rule, permit the filing of a 
statement under this rt. 
SEC. 2. Section 5103 of the water Code is repealed. 
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SEC. 3. Section 5103 is added to the Water Code to 
read: 
5103. Each statement shall be typewritten or legibly 
written in ink on a form provided by the board and shall include 
such information as the board by rule may prescribe relating to 
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the identity and address of the diverter; the identity and loca-
tion of the source; the location of the point of diversion; the 
capacity of the diversion works, including storage facilities, if 
any; the quantity of water diverted; acreages and crops irrigated, 
persons served, stock watered, nature and extent of other uses, or 
such other equivalent information tending to indicate the quantity 
of water used and the purposes of such uses, as may be prescribed 
by the board; description of place of use, the year in which the 
diversion was commenced; and the legal basis of the diversion. 
SEC. 4. Section 5105.1 is added to the Water Coae to 
read: 
5105.1. Upon failure of any person to file a state-
ment required by this part, the board may refuse to issue any 
permit, license, extension of time, or other entitlement re-
quested by such a person until a statement has been filed. 
SEC. 5. Section 5105.2 is added to the Water Code to 
read: 
5105.2. Upon failure of any person to file a state-
ment required by this part, the board may refuse to consider any 
protest filed by such a person against the approval of a permit 
application, pursuant to Section 1330 of this Code. 
SEC. 6. Section 5107 of the Water Code is repealed. 
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SEC. 7. Section 5107 is added to the Water Code 
to read: 
5107. Any person who fails to file a statement required 
by this part or who makes a willful ~isstatement shall be subject 
to a civil penalty not to exceed one thousand dollars ($1,000). 
SEC. 8. Section 5108 of the Water Code is repealed. 
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SEC. 9. Section 5108 is added to the Water Code to 
read: 
5108. The Attorney General, upon request of the 
board, shall petit ion the superior court to impose, assess, and 
recover the sums provided in Section 5107. Notwithstanding any 
provision of Section 818 of the Government Code, a public entity 
may be liable for sums imposed pursuant to this section. 
SEC. 10. Section 5109 is added to the Water Code 
to read: 
5109. The board shall provide reasonable notice 
of the provisions of this legislation pursuant to such rules as 
the board may prescribe. 
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An act to add Section 1012 to the Water Code, 
relating to the prescriptive acquisition of 
rights. 
The people of the State of California do enact as follows: 
SECTION 1. Section 1012 is added to the Water Code to 
read: 
1012 (a) No right to use surface water or to use 
water in subterranean streams flowing through known and definite 
channels may be acquired by the adverse use, occupancy, or posses-
sion thereof, however long continued, as against any other water 
user, public or private, or as against the paramount interest of 
the people of the State as described in Sections 104 and 1052 of 
the Water Code. 
(b) This section does not apply to any adverse use, 
occupancy, or possession of surface water, or of water in subter-
ranean streams flowing through known and definite channels, 
initiated more than five years prior to the effective date 
of this section. 
-47-
FOOTNOTES TO CHAPTER II 
1. California Conservation Commission, Report 21-26 (1912). 
2. E. Mead, Irrigation Institutions 199-202 (1903). 
3 • I d • at 190 • 
4. Cal. Water Code Section 5104 et seq. (West 1971) • 
5. Cal. Water Code Sections 106.5, 1203, 1462 (West 1971). 
6. CaL Water Code Section 10500 (West Supp. 1977). 
7. Cal. Civil Code Section 1416 (West 1954). 
8. W. Hutchins, The California Law of Water Rights 89 ( 1956) . 
9. I d. at 55-67. 
10. See, e.g., Joslin v. Marin Municipal Water Dist., 67 Ca1.2d 132, 429 P.2d 
~. 60 Cal. Rptr. 377 (1967). 
11. C. Palmer, The Story of the Kings River 24 (1955). 
12. E. Mead, U. S. Dept. of Agriculture, Office of Experiment Stations, 
Bulletin No. 100, R ort of Irri ation Investi ation in California 
277-282 (1901). 
13. Id. 
14. Id. 
15. Barnes, 
from Ki 
16. ld. at 108-13. 
17. C. Kaupke, F Years on Ki 
18. ld. at 46. 
19. See, e.g., Bains, Caves, and Margolis, Northern California 1 s Water 
Industry 429-31 (1966). 
20. Id. at 431. 
21. Cal. Dept. of Public Works, Division of Engineering and Irrigation, 
Bu11etin No. 21, lrri ation Districts in California 245 (1929). 
22. E. Mead, lrri ation Institutions 198 (1903). 
-48-
23. Los Angeles v. Glendale, 23 Cal.2d 68, 142 P.2d 289 (1943); Los Angeles 
v. San Fernando, 14 Cal.3d 199, 537 P.2d 1250, 123 Cal. Rptr. 1 (1975}. 
24. Towner, "Administrative Adjudication of Water Rights", Proceedings--
University of Texas Water Law Conference 11, (1966); see also, Ferrier, 
11 Administration of Water Rights in California11 , 44 Cal.-c-:-Rev. 843, 
845-48 (1956). 
25. Eakin, "Adjudication Provisions Under the 1909 Water Code Survey 
of Case La\v and Proposals for Legislative Amendment", 50 Ore. L Rev. 
664, 695-97 (1971). 
26. Cal. Water Code Section 2500 et seq. (West Supp. 1977). 
27. California State Water Resources Control Board v. Ramelli (Third District, 
Civ. No. 16344, hearing granted, Oct. 18, 1978). 
-49-
CHAPTER Ill. IMPROVING EFFICIENCY IN WATER USE 
A. The Need for More Efficient Use of Water 
California the 1 ast quarter of the twentieth century facing a 
growing scarcity of usable water. At present, the state's net demand for 
water exceeds net dependab1 e supply by mately 2.4 million acre-feet. 
Continued groundwater pumping in excess natural recharge provided most 
of the necessary supplemental water. By the year 2000 the Department of 
Water Resources proj that, even the completion of the facili es 
currently planned by the Department, a substantial water deficit will exist. l/ 
The development new water supply projects has become an increasingly 
costly method of resol vi supply deficit problem. e Department 
Water Resources has estimated at an enlargement of the Lake Be ryessa 
faci l es would cost $ .2 billion at 1 7 p ces would produce a water 
supply at an annual cost $109 an acre-foot. An enlargement of lake 
Shasta facilities d cost $1.5 billion and d have a cost of an 
acre-foot. Construction of the p osed Dos Rios project along e Eel 
River would cost $1.3 billion a would have a cost of $118 an acre-foot. 2 
comp son, the 1978 Delta water ch e i ed by the State l~ater P ect 
on its water contractors to cover the unit costs of project water supply 
fac lites was only $10.53 per acre-foot. 31 According to a number of 
persons o testifi re e ss ion, ordi ly p ect water users 
ll av cost new p ect water cost of pre-exi water 
supplies, and as costs rise e il ity of water users to pay increase as 
well 
Tne f errment so i re-ex ts investment in Cali rnia 
wate dev nt. A rece e rtment the I or 
f fed al Centr l r 1 eges at e project faces a 
long-tenn fiscal deficit of $8.8 billion. In addition, the report asserts 
that completion of the Auburn-Folsom South Unit along the American River would 
add $886 million to this cit. il e Bureau Reclamation contends 
that increases in hydroe1 ect c power and water rates wi 11 offset this 
deficit.~/ Such increas rates, though, would have to keep pace with 
risi construction costs. The 1960 feas bility report estimated that 
the total cost for Auburn would be million. The Bureau of Reclamation 
currently esti that project costs 11 be $1. billion 61 
Concern over e potential environment cos water supply develop-
ment r new water supply projects. In 
1972, i ature adop Wild Scenic Rivers Act. 
e cts e construe on water impou i 1 i es, such as 
a rese rs, on e th River a ons e Kl ri ni ty, 
Scott, Salmon, Ee , an Duzen a e can Rivers. 7 The t further 
limits the construe on water diversion ili es u ess e Secretary 
Resources nes that e f 1 es are domes c water 
for lac es at such f es would y the 
on v r In on. Preside Carter's recent 
states at env ronme qual 11 ven 
as is eco c nt in e p a federal 
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cons on costs a concern r env ronme ity e 
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"' 
opment i ned 
proj ec water cit. i 11 aw d encour-
c ent us water assist in t. 
ssi re revi i act r 
1 aw on water use efficiency. It should be noted, however, that efforts to 
improve water use efficiency·are not inconsistent th e development of new 
water supply projects. In fact, such projects may easiest to justify where 
the sting stock of developed water is being used as efficiently as possible. 
B. Water Use Efficie 
Water use efficiency has 
Alternative D nitions 
fferent meanings different e. The 
concept has at least two definitions: a physical ti on and an econo-
cons i ders the amount mic definition. The physical definition of effi 
of water 1 ost to benefi ci use from any parti 
The economic defi ni ti on of effi e 
of alternative uses of water. 
inition of Effi 
co ders 
ar applic on of water. 
e economi productivity 
The Department of Water Resources has adopted a detailed p sical 
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rates of evapotranspiration i water and net demand for 
water in a dro1 ic in. is amount i water evapo-
rated the plant's su from immedi y acent su and thus 
ons as a measure of consumptive se. basin s ETAW plus 
i rrec e 1 osses to i on us 
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flows to 1 eave e in. i 
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in a 
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on 
ci ency 
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e n 0\'JS 1 eavi 
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in 1 ows v y sub al 
1 arge amounts reus e return 
0 Is ency a 
o. 
ci ent \'later usage in a basin 
where 
rtme 's 
vely 1 
a 
amounts reusable return ows have 1 the basi • 
Yet in the San Joaquin Basin, for example, such reusable return flows may 
benefit downstream users. In addition, the Department's formula assumes 
that the consumptive use of water remains constant given any particular crop. 
Consumptive use, however, may be subject to variation depending upon irriga-
tion techniques. Because the Department's formula treats consumptive use as a 
constant, reductions in consumptive use would not necessarily enhance the 
water use efficiency ratio. 
2. An Economic Definition of Efficiency 
An alternative defi ni ti on of water use efficiency considers the compar-
ative productive value of the use of water within a region or in different 
regions. 
Economic theory suggests that a necessary condition of economic effi-
ciency is that all users of a resource derive equal value from the last 
unit of the resource each user has consumed.~/ The marginal value of water 
to a consumer is the value to that consumer of the 1 ast unit consumed. For 
any consumer, the marginal value wi 11 ordinarily decline as the quantity of 
water consumed increases or rise as the quantity consumed decreases. Thus, if 
the marginal value to consumer "A" of one acre-foot of water is $20, and the 
marginal value to consumer "B" is $10, then both parties wou1 d be better off 
if B sold A one acre-foot of water at some price between $10 and $20. Since 
B's consumption of water has decreased due to the sale, his marginal value for 
water will increase (perhaps to $11 an acre-foot). Similarly, si nee A's 
consumption has increased, his marginal value for water will decrease (perhaps 
to $19 an acre-foot). Economists have therefore concluded that the efficient 
allocation of water will require the eventual equalization of the marginal 
values of all water consumers through voluntary transfers. 
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Nevertheless current 1 aw requires that the transfer of water not impair 
existing rights held by third parties. Thus, water transfers may not be made 
where such exchanges would reduce return flow used by other persons. Absent 
some mechanism for compensation of the harmed third parties, transfers, ; n 
such situations, are limited to the consumptive usage of the transferring 
party. 
Substantial variations do exist in water values among regions within 
the State. According to one economic study, the marginal value for water in 
Tehama, Glenn, Butte, Colusa, Sutter, Yuba, and Yolo Counties during 1976 was 
$22.81 an acre-foot while the marginal value in Madera, Fresno, and Tulare 
Counties was $55.94 an acre-foot. Under projected drought conditions, the 
marginal value was estimated to be $26.84 in the northern counties and at 
1 east $100 in the San Joaquin Valley . 10/ count1 es. -
The federal water banking program has provided further evidence of the 
disparity in water values within the State. The water banking program, which 
was authorized under the Emergency Drought Act of 1977, established a tern-
porary water transfer program for the purpose of mi nimi zing 1 osses resulting 
from the 1976-77 drought. In California, the Bureau of Reclamation admin-
i stered the program primarily by purchasing water from Bureau water contrac-
tors along the Sacramento River and reselling the water to San Joaquin Valley 
water users. The Bureau purchased 46,665 acre-feet of water from seven 
sellers and sold 42,544 acre-feet of water to 27 buyers. The Bureau purchased 
water at prices ranging between $15.00 and $77.00 an acre-foot and sold it at 
prices ranging between $62.50 and $160.00 an acre-foot. The difference 
between purchase and sale prices was 1 argely to cover the cost of conveyance 
of water from the point of purchase to the point of sale. 
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CALIFORNIA PRODUCTION AREAS AND REGIONS 
e;:w8 COASTAL AREA 
Region 1 - North Coast 
Region 2 - North Bay 
Region 4 - South Bay 
Region 7 - Central Coast 
Region 9 - Interior Coast 
Region 12 - South Coast 
..__ _ _.l CENTRAL VALLEY AREA 
Region 3 - Delta 
Region 5 - Sacramento Valley 
Region 8 - North San Joaquin Basin 
Region 10 - San Joaquin Basin 
Region 11 - Westside San Joaquin 
['2§~§) MOUNTAIN AREA 
Source: 
R. Adams, a Quadratic Programmatic Approach to the 
Production of California Field and Vegetable Crops 
Emphasizing Land, Water, and Energy (1975) (un-
published Ph.D. thesis, in the Department of Agri-
cultural Economics, University of California, 
Davis library). 
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Region 6 Mountain Valleys 
High Desert 
- Imperial Valley 
TABLE I 
Imputed Water Value !I per acre/foot (1978) 
light rain Drought 1976 (base year) 
Region 5 
Tehama, Glenn, Butte, $ 25.86 $ 26.84 $22.81 
Colusa, Sutter, Yuba, 
Yolo 
Re~i on 3 
Solano, Sacramento, 84.55 93.83 44.94 
Contra Costa, San Joaquin 
Region 8 
Stanislaus, Merced 60.04 65.62 23.54 
Region 10 
Madera, Fresno, Tulare 100.00 '!!_/ 100.00 '!!_/ 55.94 
Region 11 
Kings, Kern 89.41 94.28 25.63 
a/ The values represent the minimum for which a farmer would sell 
or the maximum which he would pay. 
b/ The values for this region under both scenarios considerably exceeded 
the $100 upper bound constraint. The upper bound chosen is imposed 
because of the inaccuracy of the linear production technology at 
extreme values. 
Source: R. Howitt and W. Watson, "Efficiency and Equity in Allocating 
1978 Agricultural Water Supplies" (Unpublished paper, University of 
California, Davis, Department of Agricultural Economics, 12/27/77). 
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C. Approaches To Improving Efficiency 
1. The Regulatory Approach 
The regula tory approach works to achieve efficiency by prohi biting or 
restricting particular behavior. Typically, a regulatory agency drafts 
standards and subsequently reviews and enforces compliance with those stan-
dards. The Commission has considered two proposals designed to improve water 
use efficiency by amending existing regulatory law. 
a. Defi ni Reasonable Beneficial Use 
Article 10, Section 2 of the California Constitution restricts all water 
use to the amount reasonably necessary for beneficial purposes. Neither the 
courts nor the Legislature have comprehensively defined this limitation. The 
courts have applied the constitutional provision on a case-by-case basis. 
The Legislature has selected particular, isolated uses, such as instream 
beneficial uses, for classification as beneficial uses. The National Water 
Commission expressed concern as to the ambiguity of this restriction and 
recommended that "the appropriation states should quantify 'beneficia 1 need· 
and 'reasonab 1 e efficiency' for particular areas in order to reduce water 
waste." _!_!_/ 
The Commission, after reviewing the benefits, difficulties and costs of 
attempting comprehensively to define reasonable beneficial use, has concluded 
that further clarification of the requirement should continue to be left for 
treatment by the courts on a case-by-case basis. Reasonab 1 e beneficial use 
varies substantially depending upon the region of use and hydrologic condi-
tions. Therefore, any rea so nab 1 e beneficial use standards adopted by the 
Legislature would be overly rigid. 
Under certain older cases, the courts have granted very great weight to 
the 1 ocal custom of water use in determining compl i a nee with the reasonable 
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12/ 
beneficial use requirement. The Commission does not believe that 1 ocal 
custom should be determinative, but should merely be considered along with 
other appropriate factors in determining reasonable beneficial use. 
b. Enforcement 
The efficient allocation of any resource requires the development 
of a property rights system which ensures users of the resource reasonable 
certainty as to their rights. Enforcement of surface water rights is the 
primary method by which the Board provides protection for water users against 
unauthorized uses of water. 
Currently, the Board has three methods for enforcing surface water 
rights. The Board may revoke a water rights permit or license upon violation 
of any term or condition by the water user. The Board may seek injunctive 
relief to halt unauthorized diversions where the diverter has no legal claim 
to the water. Finally, the Board may act to prevent any water user from 
engaging in the waste or unreasonable use of water. In practice, these 
enforcement tools have not been satisfactory. 
First, the Board's revocation authority is an overly harsh remedy 
for minor violations of a permit or 1 i cense. Because the remedy is often too 
extreme, it is rarely used. Second, injunctive actions to prevent unautho-
rized diversions commonly take the Board and the State Attorney General 
months to prepare and file. These delays may render preventive action 
meaningless where the irrigation season has ended. Finally, the Board's 
authority to prevent waste and unreasonable use is based on the vague 1 an-
guage of Water Code Section 275. The section simply directs the Board to 
"take all appropriate proceedings or actions before executive, 1 egi sl ati ve, 
or judicial agencies" to prevent waste or unreasonable use. The meaning of 
"appropriate proceedings or actions" is not defined. 
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The Commission suggests that the Board be granted the authority to issue 
administrative cease and desist orders where a water user is making an unau-
thorized diversion or is violating a term or condition of his permit or 
license. The Board should also have the authority to obtain injunctive 
relief and civil penalties where a di verter has viol a ted a valid cease and 
desist order. This additional authority is necessary to protect the rights 
of existing water users who may be injured by illegal diversions. 
The Commission does not support granting the Board additional authority 
to prevent waste and unreasonable use under Water Code Section 275. The 
Commission believes it would be unfair to impose civil penalties against 
water users for violation of the reasonable beneficial use requirement given 
the requirement's vague and variable character. 
The Commission further considered the Board's authority to enter the 
property of water users for i nvesti gati on of unauthorized water diversions. 
The Commission concludes that current inspection authority should remain 
unchanged. During the 1976-77 drought the Board obtained a high level 
of voluntary cooperation from landowners. 
2. The Market Approach 
The market approach to water use efficiency is di sti ngui shabl e from 
the regulatory approach in that the market approach stresses incentives 
for efficient water use while the regulatory approach restricts conduct 
inconsistent with efficient use. The Commission considered the following 
market approach proposals regarding water conservation and voluntary water 
transfers as steps towards greater efficiency. 
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a. Incentives For Water Conservation 
1) Forfeiture 
Under existing law, the forfeiture doctrine is a major obstacle to water 
conservation. The forfeiture doctrine threatens holders of appropriative 
rights with the loss of all or part of their rights where the right holder has 
not put the water to beneficial use. A pre-1914 appropriator may lose his 
use right after five years of nonuse. A person who has appropriated water 
under the Water Code or its predecessor, the Water Commission Act of 1913, may 
lose his right after three years of nonuse. As to post-1914 appropriators, it 
is unclear whether a water user automatically forfeits his right after three 
years of nonuse, or whether the Board must take affirmative action to revoke 
13/ 
the permit. 
The forfeiture doctrine discourages water conservation because an 
appropriator who uses 1 ess water than his entitlement may 1 ose his right 
to the extent of the nonuse. The doctrine thus deters conservation by 
encouraging an appropriator to use the full amount of the right. The Commis-
sion suggests modification of the doctrine to allow an appropriator to retain 
the full amount of the right where he has not used the ful 1 amount due to 
water conservation efforts. 
The Commission further suggests adoption of a uniform forfeiture period 
of five years and that forfeiture of post-1914 appropriative rights occur 
automatically upon the 1 apse of the forfeiture period. The characteristics of 
forfeiture of post-1914 rights would then be consistent with those of pre-1914 
rights. 
2) Salvage Water 
The current law regarding the appropriation of salvage water also 
discourages water conservation. Salvage water is new water introduced 
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into a watercourse that would not have been available for beneficial use but 
for the salvage effort. A diverter may, for example, salvage water by 
removing water consumptive plants from a stream; by retarding brush growth 
in a watershed, thus reducing transpiration losses; or by lining ditches so as 
to reduce losses to unusable groundwater basins. 
Under existing California law, it is unclear whether a salvager must 
obtain a permit and 1 i cense from the State Water Resources Control Board 
before appropriation of salvage water. In addition, it is unclear what 
priority a salvager receives after salvage and diversion. A salvager could 
receive a priority junior to senior users along the stream or a priority 
superior to all other users. If the salvager receives a junior priority, 
there would be much less incentive to conserve water because in time of 
shortage the senior users could claim the water the salvager has created. 
Under existing administrative practice, the State Water Resources 
Control Board grants salvagers permit and license rights subject to claims by 
senior users. The Commission concludes that salvagers should be required to 
obtain a permit or license from the State Water Resources Control Board in 
order to appropriate salvage water. In addition, the Commission suggests 
that salvagers be granted a right to the water they have salvaged superior to 
all users along the stream. This rule would reverse the current disincentives 
towards salvage by ensuring that salvagers retain the benefits of the salvage 
efforts. The salvage effort, however, could not injure any 1 awful user of 
surface water or groundwater and could not unreasonably affect fish, wildlife, 
or other instream beneficial uses. 
3) Water Use Charges 
A third possible incentive mechanism for encouraging water conservation 
involves the imposition of water use charges on water rights. Such a charge 
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cou1 d be imposed on all water rights or imposed only on new rights. The 
charge might discourage excessive water use by raising the per unit cost of 
water. On the other hand, the charge would have to be tailored to the 
particular water demands of any region or use in order to affect consumption. 
The difficulty of fine-tuning the charge to meet local demands suggests 
serious administrative problems in implementation. The Commission recognizes 
that pump taxes can be effective local groundwater management tools and 
encourages their consideration. The Commission, however, does not urge the 
adoption of statewide user charges on water rights. 
b. Encouraging Voluntary Transfers of Water Rights 
A property rights system in water which permits voluntary transfers 
encourages the shift in resources from lower-value uses to higher-value 
uses. Where the transferring parties protect the interest of the third 
parties, such as users of return flow, by restricting the exchanged amounts to 
the seller's consumptive use or by providing compensation, water transfers 
may increase the productivity of the resource. The Commission recognizes 
that improvements in efficiency do not necessari 1y require major transfers of 
water on a permanent basis. Short-term transfers of water or water rights 
may be adequate to improve productivity. The Commission has therefore 
considered the following modest revisions in the law to enhance the transfer-
ability of water rights. 
1) Ensuring the Security of the Right 
One requirement of transferability is that the acquired water right be a 
certain and secure right. Lack of security may reduce investment in the 
resource by reducing the value of the right. One method of improving water 
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rights security that has been previously discussed is the use of the statu-
tory adjudication mechanism. The following wi 1l consider other proposals to 
improve the security of existing rights. 
a) The Sale and Distribution of Reclaimed Water 
Advances in wastewater reel amati on technology and increasingly stri n-
gent water quality standards have created an opportunity for an expanded 
market in treated effluent. Reclaimed water is already being used for 
irrigation, industrial and recreational purposes. In 1977, Governor Brown 
set, as a State goal, the addition of 400,000 acre-feet of reclaimed water by 
1982. 
The sale and distribution of this reclaimed water may raise water 
rights questions rega ng the ownership of the resource. These problems 
wi 11 arise both prior to the treatment of the water and subsequent to its 
discharge. Prior to treatment. a waste water treatment faci 1 i ty may receive 
the waste water from local sanitation districts. These districts normally 
convey the water through a sewage collector system after it has been dis-
charged by local municipal and indu a1 users. These local users receive 
their water from a municipal water supply system, a private water company, or 
through their own diversions. The water may be used on the basis of ground-
water rights, surface water rights, or contract rights with the U.S. Bureau 
of Reclamation or the State Water Project. As between the owner of the waste 
water treatment facility and the water suppliers, it is unclear under exist-
ing law who may rightfully claim ownership of the treated effluent. 
Parties have commo~y settled such questions through private agree-
ments. For example, the U.S. Bureau of Reclamation water supply contracts 
contain express provisions which retain for the Bureau the right to the 
return flow that has left the boundaries of the water contractor. In order 
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to encourage the sale and di stri buti on of reel aimed waste water, it would be 
desirable to concentrate the ownership of the resource in one entity rather 
than in multiple entities, such as the water suppliers. The Commission 
therefore urges that, as between the owner of the waste water treatment 
facility and the water suppliers, the owner of the plant be granted the right 
to sell or distribute the reclaimed water unless otherwise provided by 
agreement. 
The subsequent reuse of reclaimed water raises a different set of 
ownership issues. Commonly, downstream users will have obtained rights 
to the return flow that upstream users have discharged into the stream. 
Generally, upstream dischargers must respect the rights of downstream users to 
14/ 
the return flow.- California courts have created two major exceptions 
to this general rule of protection for dmvnstream return flow users. First, 
where the upstream return flow producer releases return flow with the prior 
intention of subsequently recapturing the water, then the courts have allowed 
the upstream user to transfer the water right without considering the impact 
on downstream users. Second, where the water is imported water, that is, 
water foreign to the watershed, and is recaptured by the upstream user within 
his 1 and or i rri gati on works, the upstream user may transfer the water right 
15 
even to the detriment of the downstream users. 
Thus, where the owner of a waste water treatment plant i ni ti ally dis-
charges treated effluent with the intent of recapturing the water, or where 
the source of the water is imported water and the water is recaptured within 
the plant boundaries or the boundaries of the district, the treatment plant 
owner may be able to market that water to the detriment of downstream users. 
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Given the substantial judi ci consideration of downstream rights to return 
that no addi onal action is necessarily to flow, the Commission co 
existing law. 
b) The Use of Reclaimed Water for Instream Beneficial Us 
One aspect of waste water reclamation that erves pa cular attention 
is possible use of reclaimed water to enhance instream beneficial uses. 
In San Diego County, the State Heal Department, the San Diego County Health 
Department the U.S. Fish and Wildlife Service. the State Department of Fish 
and Game, the State Department of Water Resources, the Regional Water Quality 
Control Board and the San Di Region r Reclamation Agency have been 
considering a proposal to create a "1 i ve stream" with 100 percent reel aimed 
water from the Santee reclamation ility. Such a program would enhance a 
fifteen to twenty mile stretch of the San Diego River. 
The proposal raises particular water rights problems i ch remain 
unresolved under existing law. rst, nothing u existing water rights 
law would prevent water rights applica filing for a permit to appro-
priate the discharged reel aimed water. Seco , prior appropriators holding 
ol rights might claim the discharged water as rt of their prio rights 
bei 
e stream. Many p 914 appropriators ai amounts greatly in excess 
natural flow of the stream. Therefore an 
anned in San Diego ounty, improve a stream 
onal ow may fail if past and p ve 
rt, such as the one 
tern by introducing 
ri can success-
lly divert the newly i ntroduc water. The Comm ssion su gests that 
where a return flow producer introduces new water into a stream stem 
for e pu of mai ng or enhanci i nstream ci uses, the 
Board should not be permitted to grant any permit or 1 i cense to appropriate 
the new water and that the exi ng water ri t ders ong the stream be 
de the right to cl m such water u th r ng ghts. 
c) Transfers and the Risk of Forfeiture 
A common fear involving water transfers is the belief that a water 
user who transfers his right on a tempora basis may lose that right due to 
the forfeiture doctrine Proponents of water transfers have argued that the 
sale or transfer of a water ght might be considered evidence that the holder 
of the right has no reasonable benefi ial use for the water. Thus, the 
.!_§_/ 
se 11 ers might sk forfeiture of ght if they transfer the resource. 
This view has not been e aw in Cali a. While e nonuse of water 
may trigger e for re requirement, e sale of the water right for 
17/ 
rea so e benefi ci use not co tute such a nonuse. Never-
thel ess, percepti n at a water user forfeit his water ght to 
a tempera transfer suggests that a firmativ statement to c a fy 
exist i law is desirable. The ss ion re urges the enactment of 
1 egi sl ati on ic stati the transfer or exchange of water or 
water , in itself, l d not considered as evi de nee of waste 
unreasonable use u le on 2 of the California Consti on 
a at such a tra or exchange d not tin forfeiture. 
In ti on to ecuri ty, a ma et stem requires property rights 
wi sufficient flexibility to the transfer of the resource from 
esser to gher v u ses. The ssion suggests fo 11 owing p al s 
to i rease e bili of ex ng r 
a) Revisions Regarding Change of Place of Use, Point of Diversion or 
Purpose of Use 
Under existing law, a holder of an approp ve right mu petition the 
State Water Resources ntrol Board for the approval of any water rights 
tra involving a change of place of use, point of diversion or purpose of 
use. A water rights transfer may reduce return flow av 1ab1e to down-
stream users, thus impairing downstream ghts to the flow. Currently, a 
prospective seller mu show 
any 1 ega 1 user of e water 
change wi 11 not operate to the injury 
18/ 
ved ." If there is any injury to 
a 1 egal user. regardless of small such an injury might be, the Board must 
deny the petition for change. 
The C ssion rec nizes that a common pr lem with water rights 
transfers is the fficulty ni impact of the transfer on third 
party users p or to the transfer. The Commission further recognizes that a 
s ng of minor third party injury may preclude an economi ly productive 
trans e ssion therefore suggests th the Board granted the 
au tho ty to trans for a ed period of me where 
third party is ffi t to ne in nee of the tra 
e t ns has occu a ury has n 
be ori zed to approve lo transfers where any 
nge t n " nti i user. A 
water user e nju was 1 ess th " al" d n e ri to 
an action for 
In tio ssi on zes that rna 
0 inte to transfer th r y. 
not ist a a sm in ace 
ss on 
adoption of an expedited, temporary transfer process in order to encourage 
short-term exchanges. 
b) Restriction on the Sale of District Water 
Most general and special district acts restrict the sale of district 
water outside of district boundaries to "surplus" water, water not necessary 
19/ 
for use within the district.- These export provisions reduce the dis-
trict's ability to transfer water. 
In the Sacramento Valley, for example, the applied water requirement 
for rice is approximately 8.0 acre-feet per acre with an evapotranspiration 
rate of approximately 3.3 acre-feet. By fallowing 1 and, introducing water 
conservation or encouraging the use of less water consumptive crops, a 
Sacramento Valley water district might be able to provide additional water 
supplies for sale to buyers outside of the district. Given the relatively 
higher productive value of water in the San Joaquin Valley, sales to San 
Joaquin Valley water users might increase the total productivity of the water 
use. Yet, the export provisions within existing general and special district 
acts may require the district to meet a11 water requests within the district, 
prior to any export of water. The provisions would deny the selling district 
the gains from the sale and the buying district the benefits of additional 
water. 
The Commission recognizes that the decision to export should be a local 
one. The governing bodies of local districts should retain their authority 
to distribute water in the manner which they feel is most beneficial to 
local needs. On the other hand, the Commission notes that the export restric-
tions within current district law may encourage the inefficient use of water. 
Therefore, the Commission suggests the removal of these export provisions from 
all general and special district acts. 
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c) Restrictions within Water Code Sections 1392 and 1629 
Sections 13 
ati ve 
a 1629 of 
d u 
e Water Code restrict the valuation of 
t or 1 i cense for rposes sale or 
condem 
ri 
on 
not 
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11 in excess of 
u 
actu 
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e of trans 
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ally impair trans 
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rc io 
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st 
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has n ar-
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e p 
ons even 
i 
21 
nse 
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Under the certification proposal, the Board would certify small, unautho-
rized diversions under a proc re similar to the current law regarding 
stockpond certification. The stock pond 1 egi ati on granted water rights 
22/ 
to certain stockpond diverters. Board action in issuing these ghts 
was nondiscretionary. Adoption of certification proposal would increase 
the Board's knowledge of surface diversions, thus i roving the Board's 
administration of the surface water rights system. On the other hand, the 
proposal would reward illegal diverters and could potentially harm other legal 
users of the water. In view of these latter factors, the Commission suggests 
that no such certification a1 be adopted. 
The Commission does suggest a modest revision in e Board's investiga-
tion procedure which will encourage e private settlement of protest 
applications. Under current practice, the Board does not conduct a el d 
investigation of all permit appl ic ons. Board staff e indicated that if 
the Board routinely conducted such an inv g on, would exist a much 
higher probability that the protestants and the applicants would settle eir 
fferences without resorting to a time-consuming admi strative heari 
Where the protestants and the applicant have privately settled their differ-
ences, the Board can treat the permit application as being unprotested. 
Unprotested appl ic ons are processed by the Board wi in four to six months 
of the receipt of application. 
The Commission therefore suggests that the Board conduct mandatory 
field investigations for permit applications and petitions for change in place 
of use, point of diversion, and purpose of use involving minor amounts of 
water. The Board staff estimates that this change would produce a manpower 
savings of about 1.4 man years per year and an annual monetary savings of 
approximately $50,000. 
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In addition to these two proposals, the Commission also considered 
recommendations regarding instream protection which may have the effect 
of expediting the water ghts application process. The following chapter on 
instream protection will discuss these recommendations. 
D. Recommendations 
1. The Commission recommends that local custom be considered only 
as one factor in determining reasonable beneficial use under Article 10, 
Section 2 of the California Constitution. 
2. The Commission recommends that the Board be granted the authority to 
issue administrative cease and desist orders where a water user is making an 
unauthorized diversion or is violating a term or condition of a permit or 
1 i cense. The Board should have the authority to enforce these orders by way 
of injunctive relief and civil penalties. 
3. The Commission recommends that the forfeiture doctrine be modified 
to allow an appropriator to retain the full amount of his right even where he 
has not used the full amount due to water conservation efforts. The Commi s-
sion further recommends the adoption of a uniform forfeiture period of five 
years for all appropriators and that forfeiture of the right should automati-
cally occur upon the lapse of the forfeiture period. 
4. The Commission recommends that an appropriator of salvage water 
be required to obtain a permit and 1 i cense from the Board for the salvage 
water. The Commission further recommends that the salvage water right be 
given a priority superior to all other water rights in the watercourse where 
such salvage efforts would not injure any 1 awful user of surface water or 
groundwater and would not unreasonably affect fish, wildlife, or other in-
stream beneficial uses. 
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5. The Commission recommends that, as to disputes between the owner of 
the wastewater treatment plant and the water supplier, the owner of the plant 
be granted the right to the reel aimed water unless otherwise provided by 
a~reement. 
6. The Commission recommends that where a producer of return flow 
introduces new water into a stream sys tern for the purpose of mai ntai ni ng 
or enhancing instream beneficial uses, the Board should be precluded from 
issuing permits or licenses for such water and existing water rights holders 
should be denied the right to use such water under their rights. 
7. The Commission recommends that the transfer of a water right, in 
itself, should not be considered as evi de nee of waste and unreasonable use 
under Article 10, Section 2 of the California Constitution and that such a 
transfer, in itself, should not result in the forfeiture of the right. 
8. The Commission recommends that the Board be authorized to approve 
trial transfers of appropriative rights where injury to other water users 
would be difficult to determine in advance of the transfer. The Commission 
further recommends that the Board be authorized to approve subsequent 1 ong-
term transfers of appropriative rights where any change would not result in 
"substantial injury" to any other water user. 
9. The Commission recommends the adoption of a temporary transfer 
procedure in order to encourage short-term water transfers. 
10. The Commission recommends the repeal of the provisions in district 
law which restrict the sale of water outside of district boundaries to 
"surplus" water. 
11. The Commission recommends the repeal of Water Code Sections 1392 and 
1629 which restrict the valuation of permit and license rights. 
12. The Commission recommends the adoption of a mandatory field investi-
gation procedure for all permit applications and changes in place of use, 
point of diversion, and purpose of use involving minor amounts of water. 
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E. Text of Proposed Legislation 
An act to add Section 100.5 to the Water Code, 
relating to local custom. 
The people of the State of California do enact as follows: 
SECTION 1. Section 100.5 is added to the Water Code 
to read: 
100.5. It is hereby declared to be the established 
policy of this State that conformity of a use, method of use or 
method of diversion of water with local custom should not be 
determinative of its reasonableness, but may be considered as 
one factor to be weighed in the determination of the reason-
ableness of the use, method of use, or method of diversion of 
water, within the meaning of California Constitution, Article 
10, Section 2. 
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An act to add Chapter 12 (commencing with Section 
1825) to Part 2 of Division 2 of the Water Code, 
relating to the enforcement of water rights. 
The people of the State of California do enact as follows: 
SECTION l. Chapter 12 (commencing with Section 1825) 
is added to Part 2 of Division 2 of the Water Code to read: 
CHAPTER 12 
Article 1. Policy 
1825. It is the intent of the Legislature that the 
State should take vigorous action to enforce the terms and 
conditions of existing permits and licenses to appropriate 
water and to prevent the unlawful diversion of water. 
Article 2. Cease and Desist Orders 
1830. When the board determines that any person is 
diverting and using water subject to the provisions of Division 
2 (commencing with Section 1000) of the Water Code other than 
as authorized in this division, the board may issue a prelimi-
nary order to any such person to cease and desist from such 
diversion and use. The preliminary cease and desist order shall 
require such person to comply forthwith or accordance with a 
time schedule set by the board. The board may issue a prelimi-
nary cease and desist order only after notice and an opportu-
nity for hearing pursuant to Section 1834. 
1831. When the board determines that any person holding 
a permit or 1 icense to appropriate water pursuant to Divis ion 2 
(commencing with Section 1000) of this code is violating any term 
or condition of the permit or license, the board may issue a 
preliminary order to any such person to cease and desist from such 
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violation. The preliminary cease and desist order shall require 
such person to comply forthwith or in accordance with a time 
schedule set by the board. The board may issue a preliminary 
cease and desist order only after notice and an opportunity for 
hearing pursuant to Section 1834. 
1832. Cease and desist orders of the board shall be 
effective upon the issuance thereof. The board may, after 
not ice and opportunity for hearing, upon its own motion or upon 
receipt of an application from an aggrieved person, modify, 
revoke, or stay in whole or in part any preliminary order issued 
pursuant to this chapter. Copies of any cease and desist order 
shall be served personally or by registered mail on the person 
being charged and shall be sent to any other person who appeared 
at the hearing and requested a copy. 
1833. At any time subsequent to the issuance of a 
preliminary cease and 
the board may issue a 
desist 
final 
order or any modification thereof, 
cease and desist order. No notice 
or opportunity for hearing is required for issuance of a final 
cease and desist order. 
1834. (a) In the event that an unauthorized diver-
sion or violation of a term or condition of a permit or license 
is occurring or threatening to occur, the board shall give 
notice in writing to the person allegedly engaged in the unautho-
rized diversion or the violation of the term or condition. Such 
notice shall contain a statement of facts and information which 
would tend to show the proscribed action, and notification of the 
requirements of Subdivision (b). 
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(b) Unless a written request for a hearing signed by 
or on behalf of the notified party is delivered to or received 
by mail by the board within 15 days after receipt of the notice, 
the board may adopt the proposed preliminary cease and desist 
order without a hearing. 
1835. For purposes of this chapter, person shall 
have the same meaning as in Section 19 of this code and shall 
include any city, county, district, the State, or any depart-
ment or agency thereof, and the United States to the extent 
authorized by law. 
1836. Nothing within this chapter shall preclude the 
board from issuing any order or taking any other action authorized 
pursuant to Sections 275 and 1052 of this code. 
Article 3. Judicial Review 
1840. ( a) Any aggrieved person may file a petition 
for a writ of mandate for review of any preliminary cease and 
desist order before such order becomes final. 
(b) Within 30 days after the receipt of a copy of 
the final cease and desist order issued by the board, any ag-
grieved person may file a petition for a writ of mandate for 
review of the order. 
(c) The evidence before the court shall consist of 
the record before the board. The court may permit the introduc-
t ion of additional evidence upon a showing of good cause. The 
court shall determine good cause by considering whether the 
evidence could have been produced, with reasonable diligence, 
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at the prior administrative proceeding or whether the evidence 
was improperly excluded. In every case, the court shall exercise 
its independent judgment on the evidence. 
(d) The court may stay the operation of any cease 
and desist order only after notice and an opportunity for the 
board to be heard by the court. Any such stay may be imposed 
or continued only if it is not against the public interest. 
(e) Except as otherwise provided in this section, 
the provisions of Sect ion l 09 4. 5 of the Code of civil Procedure 
shall govern proceedings pursuant to this section. 
Article 4. Enforcement 
1841. (a) Upon failure of any person to comply with 
any valid cease and desist order issued the board pursuant to 
this chapter, the Attorney General, upon the request of the board, 
shall petition the superior court for the issuance of such pro-
hibitory or mandatory injunctive rel f as m be warranted by way 
of temporary restraining order, preliminary injunction, or 
permanent injunction. 
(b) Any per son who violates a valid cease and desist 
order issued pursuant to this chapter may be liable for a sum 
not to exceed five hundred dollars ($500) for each day in which 
such viol at ion occurs. Notwithstanding any provision of Sect ion 
818 of the Government Code, a public entity may be liable for sums 
imposed pursuant to this subdivision. 
(c) The Attorney General, upon request of the board, 
shall petition the superior court to impose, assess, and recover 
such sums. In determining the appropriate amount, the court shall 
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take into consideration all relevant circumstances, including but 
not limited to, the extent of harm caused by the violation, the 
nature and persistence of the violation, the length of time over 
wh h the violation occurs, the corrective action, if any, 
taken by the violator. 
(d) The evidence before the court shall consist of 
the record before the board and any evidence of a cease and 
desist order violation. The court may permit the introduction of 
additional evidence upon a showing of good cause. The court 
shall determine good cause by considering whether the evidence 
could have been produced, with reasonable diligence, at the 
ior administrative hearing or whether the evidence was improp-
erly excluded. In every case, the court shall exercise its 
independent judgment on the evidence. 
(e) All funds recovered pursuant to this section 
shall be transferred to the General Fund of the State. 
Article 5. Private Litigation 
1845. Any factual or legal determinations made pursuant 
to a valid, final cease and desist order shall be conclusive and 
shall preclude any party to the order from raising such issues in 
any subsequent administrative or judicial proceeding. 
1846. Nothing in this chapter shall be construed to 
limit or abridge the right of any person to bring an action 
for equitable or legal relief for harm caused by an unauthorized 
diversion or a violation of a term or condition of a permit or 
-78-
license. No such person shall be required to exhaust any adminis-
trat e remedy provided by this chapter before bringi such an 
act n. 
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An act to d Sect n lOll to the Water Code 
relating to water conservation. 
he e o the State of California do enact as follows: 
s ION l. Section lOll is to 'V~a te r Code o 
read: 
lOll. When any person entitled to the use of water 
und an a pr priative right fai s to use all or any part of 
the water se of water conservat n effort , any cessation 
r e uctio in he use of such p priat d wate shall be 
deemed e uiv ent to a e so le benef ial use of water to the 
e tent f s cess at reduct in use. No rfeiture of 
he r ive r to the te conserved shall oc ur upon 
the laps of he fo e t p ri d plic e to water ro-
pu suant Wat Commi n Act o this e or the 
rf i u r cable to wat r r p ated pr i r to 
c r 191 91 . 
r i u e of r who seeks 
e t 
e aue to a er 
t 0 sib such 
a a a s reg ired the 
0 F i f l sue rts 
f n. 
t n, e r ter nser-
1 wa t sh .L same 
s u er e ing r ~ 
t i d or ir iga i pur-
poses is not used by reason of land fallowing or crop rotation, 
the reduced usage shall be deemed water conservation for pur-
poses of this section. 
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An act to amend Section 1241 of the Water Code, 
relating to the forfeiture of water rights. 
The people of the State of California do enact as follows: 
SECTION 1. Section 1241 of the Water Code is amended 
to read: 
1241. When the person entitled to the use of water 
fails k~ ~~hr~}y to use beneficiall all or any part of the 
water claimed him, for which a right of use has vested, for the 
purpose for which it was appropriated or adjudicated, for a riod 
of k~~~ five years, such unused water reverts to the public and 
shall be regarded as unappropriated public water. Such reversion 
shall automatical riod. 
An act to add Article 3.5 (commencing with Section 
1233) to Chapter l of Part 2 of Division 2 of the 
Water Code, relating to salvage water. 
The people of the State of California do enact as follows: 
SECTION 1. Article 3. 5 (commencing with Sect ion 1233) 
is added to Chapter 1 of Part 2 of Division 2 of the Water Code 
to read: 
Article 3.5 Salvage Water 
12 3 3. Salvage water shall mean any water that a 
person has added to the atercourse that would otherwise have 
not been available for beneficial use. The board shall recognize 
salvage water only where the salvage efforts would not jure any 
1 ul user of urface water or groundwater and would not unrea-
sonably affect fish, wildlife, or other instream beneficial 
uses. 
1234. The rson making salvage water available shall, 
for three years from the date the salvage water becomes available, 
have the excl sive right to appropriate and use such water. 
Salvage water must be appropriat pursuant to Part 2 (commencing 
with Section 1200) of Division 2 of the Water Code. The person 
seeking to propriate such water shall carry the burden of 
proving that the salvage effort makes addit nal water available. 
1235. The board may require, as a condition of the 
permit or license, that an appropriator of salvage water file 
r i odic reports describing the extent and amount of the water 
made available due to the opriat r's s vage efforts. To the 
maximum extent ssible, such reports shall be made a part of 
other reports re ir the rd relating to use of water 
1236. This article shall not be construed to af feet 
the r hts of a person making a benef ial use of sa vage er 
pr r to effect e date f this legi lation. 
l 37. For purposes of this rtic e, son a l a'Je 
the same eaning a in Section 19 o e Water Code and shall 
incl e any cit n , di trict, h ate o an departme t 
or agency the eo , a the Unit States to the extent authoriz 
aw. 
(Comment: Salv e water 
duced into a stream or 
to human ef orts that wo 
consists of water ntro~ 
av 1 bene i ial 
occur due the 
ded wa e s y 
r ise not have 
al age 
ate 
plants, sh clearanc , the lining 
channels itches. Sa ge water 
incl e return f ow. Ret r flow 
which, ha ing be p o riat d or 
back into a stream, lake or other b 
is m e av i abl f r ficial use. 
Exist !19 law 
he h s 
e 
s 
t e a v 
- 4-
may 
tive 
ws 
An act to amend Sections 22259, 31023, 35425, and 
55336 of, to add Sections 109, 1244, and Article 
1.5 (commencing with Section 1204} to Chapter 1 of 
Part 2 of Division 2 and Chapter 10.5 (commencing 
with Section 1725) to Part 2 of Division 2, to 
repeal Sections 1392, 1629, 22261, 35427, and to 
repeal and add Section 71612 of the Water Code, 
relating to efficiency in water use. 
The people of the State of California do enact as follows: 
SECTION 1. Section 109 is added to the Water Code to 
read: 
109. The Legislature hereby finds and declares that 
the growing water needs of the State require the use of water in 
a more efficient manner and that the efficient use of water 
requires greater certainty in the definition of property rights 
to the use of water and greater transferability of such rights. 
It is hereby declared to be the established policy of this State 
to encourage the voluntary transfer of water and water rights 
where consistent with the public welfare of the place of export 
and the place of import. 
SEC. 2. Article l. 5 (commencing with Sect ion 12 04) is 
added to Chapter 1 of Part 2 of Division 2 of t Water Code to 
read: 
Article 1.5 Treated Wastewater 
1204. The owner of a wastewater treatment plant 
shall hold the exclusive right to the treat wastewater as 
against anyone o has supplied the water discharged into the 
wastewater collection and treatment system, includi a person 
using water under a water service contract, unless otherwise 
provided by agreement. 
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Nothing in this article shall affect the treatment 
plant owner's obligations to any legal user of the discharged 
treated wastewater. 
Nothing in this article is intended to interfere with 
the regulatory authority of the board or any California Regional 
Water Quality Control Board under Division 7 of this code. 
1205. The owner of any wastewater treatment plant may, 
in the name of the record owner of a permit or license, petition 
the board for a change in the point of diversion or rediversion, 
place of use, or purpose of use from that specified in such 
entitlement, or for a change in point of discha ge, where and 
to the extent water under such entitlement contributes to such 
discharge; but such change may be made only upon the permission of 
the board. The board shall review such changes pursuant to the 
provisions of Chapter 10 (commencing with Section 1700) of Part 2 
of Division 2 of this code. 
1206. The board shall not grant any rmit or license 
to any person other than the treated wastewater producer for the 
appropriation of treated wastewater where the producer has 
introduced such water into the watercourse with the prior inten-
tion of maintaining or enhancing fishery, wildlife, recreational, 
or other instream beneficial uses. Holders of existing water 
rights may not use or claim such water. 
SEC. 3. Section 1244 is added to the Water Code to 
read: 
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1244. The sale, lease, exchange or transfer of water or 
water rights, in itself, shall not constitute evidence of waste or 
unreasonable use, unreasonable method of use, or unreasonaole 
method of diversion and shall not affect any determination of 
forfeiture applicable to water appropriated pursuant to the 
water Commission Act or this code or water appropriated prior to 
December 19, 1914. 
This sect ion does not constitute a change in, but is 
declaratory of, the existing law. 
SEC. 
1392. 
4. Sect ion 1392 of the Water Code is repealed. 
~~ ~~kk~ ~{ ~e aeee~~s a ~efffi±e, aees se 
~R~ef e~e eeRa±e±eRs ~reeeaeR~ t~ae Re va±~e whaeseevef ±n e~eess 
e~ e~e aeetia± affie~n~ ~a±a ee e~e Sea~e e~efe~er s~a±± a~ any ~±ffie 
ee ass±~nea ee er e±a±mee £er any ~erffi±e ~faneee er ±ss~ee ~neer 
ehe ~rev±s±ens ef eh±s a±v±s±en, er £er any r±~hes ~raneea er 
ae~ti±fea tin8ef ehe ~rev±s±ens e~ ~his e±v±sien, in res~eee ee e~e 
fe~ti±ae±en ey afty ~~~ft~ ~~~ ~r~ ~~-efie serv±ees er 
the ~Eiee ef ~~ ~~~ t~-ee re~~ ~-any ~erffl~~eee-ef by 
the fie±clef e~ any r±~hes ~ranees er aeqti±ree ~neer e~e ~rev±s±ens 
e~ ef:tis a±v±s±en er in res~eet ee any va:ltiat±en fer ~~r~eses e£ 
sale te ef ~tirehase7 whether ehre~~h eencleffinae±en ~reeeea±n~s er 
e~herw±se, ey ehe Se aee er any e±ey7 e±ey ana eetiney, ffi~n±e±~a± 
wa-ter e±set'±et7 irri~at±en e±ser±ee,. :l±~ht±n~ ~Hset'±et1 er e.ny 
pe:l±t±ee.± s~eaivisien ef the Ste.ee,. e£ ehe r±~hts e.na preperty e£ 
any ~efffi4~eee7 ef ehe ~assesseE e€ any E4~fies ~Eaneea7 4sstie87 eE 
aeqtiifecl tiAcler e~e ~fev±s±en e~ eh4s e±v4s4en. 
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SEC. S. Section 1629 of the Water Code is repealed. 
1629. ~~~ ~~~~ ~~ fie aeeepes a ~~eense7 eees se 
tiRdef efie eene~e~ens ~feeeaene eftae ne ~a~~e wfiaeseevef in e~eess 
e€ the aet~a~ affie~nt pa~e te the State thefe£ef sha~± at any e~ffie 
ee ass~~nee te ef e~a~ffiee €ef any ~~eense ~faneecl ef ±sstiee tineef 
tfte ~fe~is±ens e£ tfi~g a~~~s~en, 6f f6f any ft~hts ~fafttea 6f 
ae~~~fea ~nclef the ~fe~~stens e£ eh±s cl±~±s±en, ±n fespeee te the 
£e~~±ae~en ey any eeffipeeent p~e~±e a~tfief~ty e€ the sef~.fees ef 
the pi:tee e£ ehe 5ef~.fee5 te ee fenclefecl ey any ~±eensee 6f ey the 
he~clef e£ any f~~hts ~fantee ef ae~titfecl tinclef the pi:e~±s~ens e£ 
eh.fs e~~~s~en 6f ±n fespeet te any ~a~tiat.fen f6f ptifpeses ef sa~e 
ee ef J?tifehase 7 whethef thfe~E!Jh eeneeffinatieft pfeeeea±nijs ef 
eehefwtse 7 by the State ef any e±ey7 eity ancl ee~nty, ffittn~eipal­
waeef' cl4:stf'tee 7 tf'f'~~at.fen ~Hstf~et7 ~.f~ht.fn~ €Hstf'±et 7 ef' afPf 
~e~~t±ea~ sttecl±v.fs.fen e£ the Staee,. e£ the f'tE!Jhts ana pf'epef'ty e€ 
any ~.feensee 7 ef' the pessessef e£ any ft~hts ~f'antea, ±settee, ef 
ae~e~fecl ttnclef the pf'e~±s±ens ef th~s e.fv~s±en7 
to read: 
SEC. 6. Chapter 10.5 is added to the Water Code 
CHAPTER 10.5 Change of Point of Diversion, 
Place of Use, or Purpose of Use Involving 
the Transfer of Water 
Article l. Temporary Changes 
172 5. A permittee or licensee may temporarily change 
the point of diversion, place of use, or purpose of use due to a 
transfer or exchange of water or water rights where such a 
transfer would only involve the amount of water consumptively 
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used by the permittee or licensee, would not injure any legal 
user of the water, and would not unreasonably affect fish, 
wildli , or other instream beneficial uses. 
1726. The permittee or licensee must notify the board 
of the temporary change. The notice shall contain information 
indicating the amount of water consumptively used by the permit-
tee or licensee, the amount of water proposed for transfer, the 
parties involved in the transfer and any other information the 
board may by rule prescribe. 
1727. The proposed temporary change shall be effec-
tive within 30 days after the receipt of the notification by 
the board unless the board, in a written response, objects to 
the change. 
1728. Where the board has objected to a proposed 
temporary change, the permittee or licensee may only obtain 
approval of such a change upon compliance with the requirements 
of Chapter 10 (commencing with Section 1700) of the Water Code. 
1729. For the purposes of this article a temporary 
change shall mean any change of point of diversion, place of use 
or purpose of use involving a transfer or exchange of water or 
water rights for a period of one year or less. 
1730. Where the board does not object to the proposed 
temporary change under Section 1727, such a change shall be 
exempt from the requirements of Division 13 (commencing with 
Section 2100) of the Public Resources Code. 
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Article 2. 
1740. The 
Changes Involving Trial Transfers 
board, after pr ovid ing not ice and o rtu-
nity for a hearing, may approve a petition for a tri transfer 
of water or water rights involving a change of point of diver-
sion, place of use, or purpose of use. The board, in approving 
such a petition, must conclude, on the basis ot available evi-
dence, that substantial injury to any legal user of water is 
unlikely to occur, that such a transfer would not unr asonably 
affect fish, wildlife, or other instrearn beneficial uses, but 
that the precise effect of the transfer on other legal users 
or inst r earn beneficial use is difficult to deter mine in advance 
of such a transfer. 
to exceed one year. 
A trial transfer shall be for a period not 
1741. The board may modify or revoke a trial trans-
fer, after providing 
it finds that the 
notice and opportunity for a hearing, where 
trial transfer will result in substantial 
injury to any legal user of water. 
1742. The board may consider a petition for a long-
term transfer of water or water rights involving a change of 
point of diversion, place of use, or purpose of 
board has previously approved a trial transfer 
same, or similar changes pursuant to Section 1740. 
use where the 
involving the 
;r:., long-term 
transfer shall be for any period in excess ot one year. 
1 7 4 3 . The board , a f t e r p r o v i d in g not ice and o p po r t u-
nity for a hearing, may approve such a petition for a long-term 
transfer where the change would not result in substantial injury 
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to any legal user of water and would not unreasonably affect fish, 
wildlife, or other instream beneficial uses. 
1744. No court may grant injunctive relief in any 
proceeding against the petitioner or the board to prevent the 
transfer or exchange of water or water rights where the board 
has approved a trial transfer or a long-term transfer pursuant 
to this article. The remedy of any protestant or other harmed 
party shall be restricted to an action for damages against the 
petitioner for injury resulting from such transfer or exchange. 
1745. Nothing in this section shall prevent a protes-
tant or any other party from filing a petition for a writ of 
mandate regarding the validity of the board's action pursuant to 
Section 1705.5. 
Article 3. Transfer of Decreed Rights 
1746. Any water right determined under a court decree 
issued pursuant to Chapter 3 (commencing with Sect ion 2500} of 
Part 3 of Division 2 of this code subsequent to the enactment of 
this legislation shall be trans rable pursuant to the provisions 
of chapters 10 and 10.5 of this code. The court having the 
appropriate jurisdiction over the decreed rights shall enter a 
supplemental decree modifying any rights involved upon motion of 
the board or any interested party. 
SEC. 7. Section 22259 of the Water Code is amended to 
read: 
22259. If its board deems it to be for the best 
interests of the district, a district may enter into a con-
tract for the lease or sale of any -st~i'!p-itl:S water or tt~e e£ 
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for use ei 
read: 
r within or without the district. 
[Comment: 
districts. 
districts.] 
This section applies to 
As of 1973 there were 105 
irrigation 
irrigation 
SEC. 8. Section 22261 of the Water Code is repealed. 
[This section applies to irrigation districts.] 
SEC. 9. Section 31023 of the Water Code is amended to 
31023. A district may sell water or the use thereof 
~e-e-tt-t-ed w-i.-t.-fl"€rU-t efie d-i-s-t:-E-:i:e-4! within or without the district. 
to read: 
[Comment: 
districts. 
districts.] 
SEC. 10. 
This section applies to county water 
As of 1973 there were 194 county water 
Section 35425 of the Water Code is amended 
35425. If its board deems it to be for the best 
interests of the district, a district may enter into a contract 
for the lease, sale, or use of any -s-t.l1:-p{-u-s water or water right 
Re-t -t-h-e-n r:Te e e -s -s-a-r-y :E-G-E- ti s e -w-4.-t-h-:i::-n eft. e -6-:i -s-t-r-:i:-e-t f o r u s e e i t h e r 
within or without the distri t. 
[Comment: This section applies to California water 
districts. As of 1973 there were 160 California 
water districts.] 
SEC. 11. Section 35427 of the Water Code is repealed. 
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to read: 
[Comment: This section applies to California water 
districts.] 
SEC. 12. Section 55336 of the Water Code is amended 
55336. The district may sell Stlt'pl"tl'S water to any 
person, firm, public or private corporation, or public agency, 
without the district. 
read: 
[Comment: This section applies to county water 
works districts. As of 1973 there were 90 county 
water works districts.] 
SEC. 13. Section 71612 of the Water Code is repealed. 
[Comment: This section applies to municipal water 
districts. As of 1973 there were 49 municipal 
water districts.] 
SEC. 14. Section 71612 of the Water Code is added to 
71612. If its board deems it to be for the best 
interests of the district, a district may sell or otherwise 
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dispose of water to any persons, public corporations or agen-
cies, or other consumers outside of the district. 
[Comment: This sect ion applies to municipal water 
districts. 
The above revisions only affect the general 
district acts involving irrigation districts, 
county water districts, California water districts, 
county water works districts, ana municipal water 
districts. 
The Commission recommends, in addition, that all 
special district acts containing similar restric-
tions on the transfer of water or water rights 
outside of the district boundaries be amended to 
delete such restrictions.] 
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An act to add Article 1.5 (commencing with Section 
1343) to Chapter 5 of Part 2 of Division 2, and 
Sections 1704.1, 1704.2, 1704.3 and 1704.4, to the 
Water Code, relating to minor water applications 
and petitions. 
The people of the State of California do enact as follows: 
SECTION 1. ~r t icle 1. 5 ( comrnenc ing with Sect ion 13 4 3) 
is added to Part 2 of Division 2 of the Water Code to read: 
Article 1.5. Minor Protested Applications Procedure 
1343. The board's Division of Water Rights shall 
conduct a field investigation and prepare a staff analysis of 
all m1nor protested applications. The division shall send the 
staff analysis by registered mail to the applicant and to any 
:::rotestant. 
1344. Unless the board's Division of Water Rights 
receives a written request for a hearing from the applicant or 
any protestant within 30 days after the date of mailing, the board 
may act on the minor application without a hearing. 
1345. A request for a hearing shall specify the 
issues unresolved among the parties and the board shall restrict 
any hearing to consideration of such unresolved issues. 
1346. For purposes of this article, a minor applica-
tion shall mean any application which does not involve direct 
diversions in excess of 3 cubic-feet per second or storage in 
excess of 200 acre-feet per year. 
SEC. 2. Sections 1704.1, 1704.2, 1704.3 and 1704.4 
are added to the Water Code to read: 
1704.1. The board's Division of Water Rights shall 
conduct a field investigation and prepare a staff analysis of 
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all minor protested petitions for change. The division shall 
send the staff analysis by reg stereo mail to the petitioner and 
to protestant. 
1704.2. Unless the board's Division of Water Rights 
receives a written request for a hearing from any protestant 
within 30 days after the date of mailing, the board may act on the 
minor petition for change without a hearing. 
1 7 0 4 . 3 . A request for a hearing shall specify the 
issues unresolved among the parties and the board shall restrict 
any hearing to consideration of such unresolved issues. 
1704.4. For purposes of this article a minor peti-
t ion for change shall mean any tit ion which does not involve 
direct diversions in excess of 3 cubic-feet per second or storage 
in excess of 200 acre feet per year. 
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CHAPTER IV. PROTECTION OF INSTREAM USES OF WATER 
A. The Nature and Extent of the Problem 
There are many socially valuable uses of water which entail damming 
streams or diverting water from streams. Among these uses are domestic 
consumption, agricultural irrigation, livestock watering, industrial uses, 
and power generation. On the other hand, there are several socially valuable 
uses of water where water is not confined or diverted but is allowed to 
remain in the stream. 
I nstream uses of water include recreational uses for fishing, swimming 
and boating, fish and wildlife preservation, commercial fisheries, aesthetic 
and leisure enjoyment, and scientific study. Interests in instream uses tend 
to be diffuse, and instream uses tend to be of general public benefit. While 
i nstream uses are considered to be beneficial uses of water, their enjoyment 
cannot, as a rule, be secured by a water right. 
In principle, a well conceived system for allocating water among instream 
and offstream beneficial uses would weigh the relative value of competing 
uses. The various instream uses should participate equally in the present 
system for allocating water supplies, but it does not appear that they do. 
In 1970, the Legislature created a citizen's advisory committee to 
investigate the status of California's salmon and steelhead trout resources. 
The Legislature recognized that these resources are pri eel ess and i rrepl ace-
1/ 
able and that "[ t]he survival of these resources is now threa ned". -
The committee's investigation revealed a very serious situation: 
North Coast counting stations over the past three decades have 
shown declines of 66 percent in steel head, 65 percent in si 1 ver 
salmon and 64 percent in king salmon. The Central Valley king 
salmon adult spawning population has dropped from 597 ,000 fish in 
1953 to 332,000 fish in 1969 --a 46 percent decline.~/ 
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These dramatic declines were attributed primari 1y to damage to c tical 
spawning habitats. Prior to 1928, it was estimated that the streams under 
consideration had rough1y 6,000 miles of spawning habitat. After l 
3/ 
, that 
figure had been cut to less than 3 miles. "Water develoornent has 
been the major activity significantly decreasing the amount of upstream sal\llon 
4/ 
and steelhead habitat." - The advisory committee conclu(1ed that " [u]nless 
positive action is now taken, California faces a genuine environrnenta1 
5/ 
tragedy." 
Further studies were conducted in 1975 and 1976 inC ifornia for use by 
6/ 
the United States Fish and Wildlife Service.- Forty-six '.r.~ater projects were 
investigated and evaluated to determine the effect of projects on fish and 
wildlife. The 46 projects covered various habitats, project purposes, 
sponsors, fish species, and admi ni strati ve regions. Among the 4b projects, 
the results were as follows: two streams were "exti net", with all pre-project 
fish eliminated; 20 streams were "degraded 11 , that is, some species may have 
been eliminated and others were present but at severely reduced levels, and 
71 
20 streams were "rna ntained" or "improved" {with 4 unknown).- "The princi-
pal reason for the degraded status is insufficient downstream flow during some 
'd/ 
critical period of the year."-
Of the 20 degraded strear.1s, over half involved water projects for 
which minimum instream flow reservations had been set and maintained in 
9/ 
implementing the projects. Thus, destruction of fisheries continued 
even though effo were made to protect instream values. The report con-
cl udes that the effects of water projects on fisheries "have been severely 
10/ 
adverse." ---
These reports have only scratched the surface of the i nstream prob1 em. 
Attention has been focused on game fish such as salmon and trout, because of 
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r commercial, sporting, and recreational value. Relatively little work 
has n neon non-game species of fish and even less on non-fish fauna. 
Fu rmore, "insufficient interest has been shown ••• in rect relation-
11/ 
shi between instream flow and ldli ogy." - Also unknown are 
ng, swi ng -- as well as effects on the aesthetic value of having 
thy, natu streams. 
The decline i nstream va 1 ues irly speaks for itself. It, of course, 
is not e to s exclusively on one area need. The problem is that 
av 1ab1e water supply must provide for a broad of needs and inter-
ests, which the protection i nstream uses is t one. e solution to 
the p 1em all oc ter amo instream and stream beneficial uses 
ires the needs of all to be understood and ghed together and, where 
ible to be rec nciled and t nnecessari sac ficing 
a be ci wate . 
B. 
p i nstream ses is a matter of e Water Code 
provi t wil rec n are uses 
water ich mu t be in t ve ons public 
12 
interest. he Fi and Game c de declares th t e pro tion a 
nserv 0 sh a rces are tmos ic interest, and 
ze uses as as c. 
sc e educ 0 uses. 
1. 
A v exists to i ement s to 
and pres rv ins t earn values. A 1 a e portion of these tools is nd 
i n e te Code and concern t e State ter Resources Control Board's 
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admi ni strati on of appropriative rights. The board must consider the protec-
tion of instream values twice in the administrative process: in deciding 
whether to ace t or reject a permit appl ic on, and in imposing permit and 
license tenns and conditions. 
When the Board acts on an app1 ication to appropri ~1ater, it must 
decide whether there is water available for approp ion. In this 
decision, the Board has discretion to consider 11 the amounts of water required 
for recreation and the preservation ana enhancement sh and ldlife 
1 
resources and the public interest in instream beneficial uses water. 
The Board must decide whether to reject an application because the 
15/ 
proposed appropri on "·would not best conserve the public interest." 
Three factors enter into this latter decision which involve direc y or 
i ndi rect1y the protection and preservation instream v ues. First, the 
Board must give consi on to the C iforni~ Water Plan, which states that 
provisions should for flows to protect and enhance fish ife, 
and rec on and that "the anned stream flows should be protected 
16 
ai nst 
rop ati ons of water for other purposes." Second, the ard must 
consider in general "competing uses of water" i ncl udi ng fi , wi 1 dl i fe and 
recreational uses, in determining whether the proposed appropriation would 
17 
best conserve the pu ic interest. The third factor to consider is 
water quality control plans, which in turn are to have consid "benefici a1 
uses" of water in each region such as recrea on, aesthetic e oyment, 
navigation, and preservation and enhancement of fish, wi 1 d1 i fe, and other 
18/ 
aquatic resources or preserves. 
In granting an application to appropriate water, the Board may impose 
permit terms and conditions on the diversion and use of the water. The Board 
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is vested with broad discretion. f'.1any of the terms and conditions the 
Board has imposed on permittees have directly addressed the accommodation of 
i nstream values. These terms and conditions have taken the form of i nstream 
flow requirements, requirements for the release of stored water, and fish 
bypass and fi shways requirements. Generally, the Board may modify a permit 
condition for instream protection only if it has reserved jurisdiction 
19/ 
specifically for that purpose. 
2. Action artment of Fish and Game 
The Department of Fish and Game has an important role in the permit 
application process. Upon notification by the Board of a pending applica-
ti on, the Department recommends the amount of water required for the preser-
vati on and enhancement of fish and wi 1 dl i fe resources. A 1 though the Depart-
ment' s mandate to make recommendations to the Board caul d be broadly con-
strued, the Department has relied primarily upon the process of protesting 
individual applications. The result of Department protests has often been a 
negotiated sett1 ement with the water rights applicant. These settlements 
have thereafter been recognized by the Board and written into the terms and 
20/ 
conditions governing the diversion and use of water under the permit. 
The Department of Fish and Game a1 so has the power to protect i nstream 
values outside of the permit application process. Whenever the natural flow 
of a stream is to De diverted or obstructed by any private or public entity, 
it must first notify the Department. If it appears that an existing fish or 
wi 1 dl i fe resource may be adversely affected, the Department must propose 
reasonable modifications or measures to protect the resource, such as re-
leases of water, fi shways to permit the passage of fish, hatcheries, p1 anti ng 
-103-
21/ 
of fish, or fish screens. In addition, the Department of Water Resources 
is required to give "full consideration" to recommendations made by the 
Department of Fish and Game and others aimed at preserving and enhancing 
fish, wildlife and recreation uses in connection with the plan~ng and con-
22/ 
struction of state water projects. --
3. Other Mechanisms 
Measures for i nstream protection are also found in a variety of other 
sources. Among these are the Wild and Scenic Rivers Act, the Protected 
Waterways Act, the California Environnental Quality Act, the Fish and Wild-
life Coordination Act, and provisions dealing with the licensing and reli-
censing of projects by the Federal Energy Regulatory Commission. 
Under the California Wild and Scenic Rivers Act, portions of nine rivers 
predominantly in the north coast area have been recognized for their extra-
ordinary scenic, recreati anal , fishery, or wi 1 dl i fe value. The Act imposes 
restrictions upon the construction of dams, reservoirs, and other impoundment 
facilities, and upon water diversion facilities in these areas. It also 
requires the Secretary of the Resources Agency to classify the rivers as wild, 
scenic, or recreational and to prepare management plans 11 to administer the 
23/ 
rivers and their adjacent land areas in accordance with such cl assi fi cation." -
The California Protected Waterways Act preceded the Wi 1 d and Scenic 
24/ 
Rivers Act. Programs developed under the former Act for the conser-
vation of the named waterways are to be planning documents only. However, no 
plan has yet been submitted to the Legislature for approval. 
The California Environmental Quality Act requires an environmental 
impact report to be prepared for projects which will have a significant 
impact upon the environnent, so that envirormental values can enter into the 
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decision-making process. Under a recent amendment to the Act, substantive 
requirements have been added: 
Public agencies should not approve projects as proposed if there are 
feasible alternatives or feasible mitigation measures available 
which would substantially lessen the significant environmental 
effects of such projects. 25/ 
The federal Fish and Wildlife Coordination Act and various provis-
ions dealing with the licensing and relicensing of projects by the Federal 
Energy Regulatory Commission are congressional acts which give to federal 
agencies the authority to consider i nstream and envi rormental values in the 
authorization, construction, or maintenance of federal projects and federally 
regulated projects. A federal agency involved in project planning or 
licensing must first consult with the United States Fish and Wildlife Service 
and with the appropriate state fish and wi 1 dl i fe agency on ways to conserve, 
develop, and improve wildlife resources. The agencies are required by the Act 
to accommodate the conservation of wildlife resources insofar as consistent 
26/ 
with the primary purposes of the project.--
The Federal Energy Regula tory Commission has the power to impose terms 
and conditions upon the licensing and relicensing of hydroelectric projects. 
Many of these license terms and conditions have pertained to the release of 
water for fish run purposes and for the protection and enhancement of certain 
other instream uses. The initial 50-year period usually granted by the 
F.E.R.C. has elapsed for many projects in California, and relicensing has 
27/ 
begun for a number of California projects.--
C. Need for More C rehensive Treatment of Instream Needs 
1. Problems with the Current System 
The process of administration of water rights by the State Water Resour-
ces Control Board is the principal source of protection of instream uses. As 
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mentioned above, instream uses must be considered in the Board's permit 
process. Instream uses are weighed and balanced with other proposed uses, 
with the final ~location of water to be in the public interest. 
The Board has received increasingly u nfavorab 1 e reaction to the process 
it follows to protect instream needs. Many believe that the balancing 
process, as it is now, does not give instream uses the weight necessary 
for truly adequate protection. The fo 11 owing frequently experienced oiffi-
culties indicate that the Board's procedures are an inadequate and inconsis-
tent means of implementing the state policy of protecting instream values. 
One of the most fundamental prob1 ems is that data are often i nade-
quate to allocate wisely the water of a stream. "Better data •.. must •.. be 
secured for purposes of identification of conflicts and trade-offs among 
alternative uses, as a measure for quantifying instream values, and to 
2f3/ 
document the need for their protection."- At present, information is 
collected by the water deve1 oper and the Department of ~="ish and Game during 
the application and protest procedure. The Department faces financial and 
time constraints with every app1 i cation. As a resu1 t, there has been no 
concentrated effort to detenni ne water availability. Lack of a definitive 
base of i nfonnati on necessitates case-by-case determinations, a "hit-or-miss 
proposition" that many feel gives only haphazard protection to instream 
29/ 
uses. 
Another important problem is the ad hoc nature of the application 
and prates t procedure. ~1any believe that the process actually discriminates 
against instream uses. Project designs are often completed before instream 
protection is considered, making the inclusion of instream protection in 
project design more difficult to implement. Furthermore, flows required by 
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the Board for instream protection under one appropriation are subject to 
subsequent applications to appropriate. 
Nothing compels the Board to apply instream flow requirements consis-
tently. The "protection of instream values depends on the cumulative effects 
of Board action over time. One set of Board members may be staunch in their 
defense of instream values, but if their successors in office hand out 
permits freely • • • the damage is done. And the damage is cumulative over 
30/ 
time." 
There is inadequate post-project follow-up to test the efficacy of 
i nstream flow protection measures. Currently, evaluation of minimum flow 
provisions occurs pursuant to the Board's limited reservation of jurisdiction 
or to a continuing authority term in a permit. Lack of effective follow-up 
investigations and remedial procedures can be disastrous. For example, 
continuing jurisdiction for post-project evaluation was not provided for on 
the Trinity River. Many years after the project was built, studies by the 
Department of Fish and Game showed a huge decline in the annual steel head 
run (from 10,000 to only a few hundred) and in the fall run of king salmon 
(from 40,000- 50,000 to around 10,000}. The Department is now "fearful that 
the additional water for fish flows may be unavailable regardless of the 
31/ 
final study results." 
Applicants to appropriate are also burdened by the current system. 
It is estimated that the Department of Fish and Game has filed protests to 70 
32/ 
or 80 percent of recent water rights applications. Protests by the 
Department mean that "the consumptive user-app1 icant faces delay and uncer-
33/ 
tai nty, no matter how worthy the project." Applicants for small filings 
may face negotiation with the Department in which the "applicant's negotiating 
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34/ 
position is not good." App 1 i cants for such filings may be forced to 
choose between appropriating on the Department's terms or not appropriating at 
all. 
Present procedures appear to be too narrow to meet the diverse nature of 
i nstream uses. Primary responsibility for protecting i nstream flow needs now 
falls on the Department, with some input from the public. However, "instream 
flow needs represent a 1 ot of benefi ci a1 uses in addition to fish and wi 1 d-
35 
1 ife." These needs are not adequately represented by the current process. 
These di fficu1 ties have been noted by a number of groups represent-
ing diverse interests. Co1lective1y they reflect the desire for a procedure 
that gives more consideration to the values served by instream uses of 
water. Whi 1 e the present system theoretically has the potential for protec-
tion of instream uses, the reality is that it presents many barriers to 
effective implementation of established state policy. 
2. Response to an Inadequate System 
There have been a number of attempts to change or adapt the system 
of administering water rights to achieve a greater degree of instream protec-
tion. Public and private groups have tried to use traditional procedures in 
non-traditional ways, to expand existing legal doctrines, and to use entirely 
new approaches not part of current law for instream protection. The fact that 
these time-consuming, costly and often unsuccessful efforts continue is 
i ndi cati ve of the need for a r.1ore effective system. 
Two significant attempts to use the existing system in a non-traditional 
way are the efforts by California Trout, Inc., (Cal-Trout) to appropriate 
water for i nstream uses on Redwood Creek and by the Department of Fish and 
Game to appropriate water for instream use on the ~1attole River. In each 
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case, no dam, ditch, or other structure would be built. The central issue is 
whether appropriation law requires a diversion or other physical control over 
the water, which i nstream appropriations 1 ack. Cal-Trout and the Department 
assert that the need for i nstream appropriation is "compelling" because pre-
36/ 
sent legal means are inadequate to protect threatened fish and wildlife.-
Both organizations are concerned primarily that the traditional method of 
administration of water rights is inadequate to protect their interests. 
Cal-Trout asserts that "the continued ability to derive beneficial use from 
37/ 
[Redwood Creek] is endangered" because of increasing appropriations. 
The Department indicates that its power to object to another's application 
does not "provide adequate protection to the fishery resources of 
38/ 
California." At the trial court 1 evel Cal-Trout was successful, but 
the Department was not. Both decisions have been appealed. 
Efforts to provide for instream protection in the Scott River and 
Soquel Creek statutory adj udi cations are further examples of a non-tradi-
tional approach. The Department's proof of claim was disallowed on the 
Scott River because it failed to state a legal basis for a water right. 
In the Soquel Creek adjudication the Board rejected the Department's request 
for minimum stream flows, limiting its authority to a determination of vested 
39/ 
rights. 
Instream protection efforts based on relatively undeveloped legal 
doctrines such as the doctrine of reasonable beneficial use embodied in 
California Constitution Article 10, Section 2 are still being explored. 
The reasonable beneficial use requirement suggests two issues. The first is 
whether it is an unreasonable use, method of use, or method of diversion of 
water to reduce stream flows bel ow a certain 1 evel , either by direct diver-
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sion or by storage of water. This issue has not been raised in an actual 
case. 
The second issue is whether a di verter is required to protect i nstream 
values by using an alternate method of diversion. This question was raised 
in a suit by the Environmental Defense Fund (EOF) against the East Bay Muni-
cipal Utility District (EBt"'UO). A proposed diversion by EBt~UD would reduce 
flows in the lower American River. EDF claimed that a different diver-
sion point was feasible and would allow multiple beneficial uses of water. 
This case was originally decided by the Supreme Court of California on other 
grounds, leaving the reasonable beneficial use issue unresolved, but the 
United States Supreme Court has now vacated that decision and returned the 
40/ 
matter to the state court for further consideration. 
The expanding public trust doctrine also has great potential for change. 
The public trust doctrine essentially places the State in the position of 
trustee of public rights of use in resources including navigable waters, 
tidelands, and fish. These rights are paramount to private rights. Private 
rights are subject to public use "easements" and to the potential exercise of 
the state's power to administer the public trust. An increasing range of 
public uses has been protected under this doctrine, although litigation 
apparently has not yet arisen in which a party sought to invoke the public 
trust doctrine where impairment of consumptive water rights would result. 
Watershed and county of origin statutes represent another undeveloped 
legal doctrine under which attempts have been made to protect instream values. 
Area of origin statutes do not specifically address instream uses; rather, 
they express a legislative policy that the area in which water originates 
will have the water it needs for future development. The County of Trinity 
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tried to use an area of origin statute to protect i nstream ows. It brought 
suit to enjoin the Bureau of Reel amati on from i 1 ementi ng a drought year 
plan which d reduce flows in e Tri ty River. Although county was 
unsuccessful , the court indicated that area of origin statutes 
41 
provide 
protection for instream uses. 
Some efforts to provide protec on for i nstream values involve ac ons 
that are outside the scope of current water law doc ne. A sig cant 
response to the inadequacy of the system has been the p vately negotiated 
agreement to provide for physical solutions and minimum flows to ensure 
i nstream protection. 
Such agreements have come about when the Board 1 ack the authority, 
the ormation, or the motivat on to guarantee protection of instream 
needs. e groups and individuals concerned, including appropriator, 
Department of Fish and Game, a munici a e ronmental g ate 
an agreement which includes nstream protection. An example of such an 
agreement is the " of U rstandi " currently bei ated by 
federal and state agencies, 1 ocal governments, a environmental groups, 
involving the American, Cosumnes, C averas, umne Rivers. This 
negotiation, discussed in more detail below, arose in response to conflicts 
between federal and state goals a 
42/ 
four rivers. 
prob 1 ems ng exi 
All these examples point to increasing dissatis 
ng uses on the 
on with current 
ins tream protection mechanisms. A comprehensive and clear statuto proce-
dure is needed to avoid these uncoordinated and often unsuccessful attempts 
to achieve i nstream protection. A standard procedure would provide greater 
certainty for water deve1 opers, who often face costly delays and di ffi cult 
modifications in project plans when instream protection is required. 
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3. 
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means for 
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rmit 
E s t i 
one panel asked rheto ca11y at the Commi ss i on 1 s ins tream 
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on which a substantial degree of water development and use may exist. The 
Commission proposes: 
1. That comprehensive i nstream flow standards be set on a stream-by-
stream basis by the State Water Resources Control Board and that the Board 
comply with these standards in its administrative and adjudicatory decision-
making; that instream flow standards be expressed in terms of certain quanti-
ties or flows of water which are required to be present at certain points 
along the stream at certain times of the year to protect fishery, wildlife, 
recreational, aesthetic, scenic and other beneficial i nstream uses; and 
2. That compliance programs be developed where it is determined that the 
limitations on administrative actions imposed by the instream flow standards 
are inadequate to secure the beneficial instream uses of water envisioned 
by the standards. 
1. Instream Flow Standards 
Standards would be set on a stream-by-stream basis. The Board would 
first determine whether the public interest requires that an instream flow 
standard be set for a particular stream. The Board would also set an instream 
flow standard for every stream on which rights are to be determined under the 
statutory adjudication procedure. 
Once a stream is chosen, the Board would conduct or coordinate an in-
vestigation of the stream and give consideration to the result of investiga-
tions, studies, and recommendations made by other interested agencies and the 
public. The Board would weigh the importance of the present or potenti 
; nstream values of the stream against the present or potential value, eco-
nomic or otherwise, of the stream for non-i nstream uses. Particularly, the 
Board would consider the feasibility of physical solutions such as water 
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exchanges, modification of project operation, changes in points of diversion, 
changes in time and rate of diversion, and uses of water from alternative 
sources in order to accommodate the competing interests in the water of the 
stream. Before it adopted any instream standard, the Board would hold a 
public hearing. 
The instream flow standard would have the effect of prohibiting the 
Board from granting a permit to appropriate water, from approving an applica-
tion for a change in point of diversion, place of use, or purpose of use, 
from assigning state filings, or from approving water quality control plans 
which impair the standard. 
Compliance programs would be promulgated, following a public hearing, 
for streams where it appeared to the Board that compliance with the standards 
would require existing water uses under claim of right to be affected. The 
programs would include any physical solutions as may be required to avoid or 
mitigate the impact of compliance with the standards on existing uses. Where 
restrictions of existing water uses are necessary, the comp1 i ance programs 
would provide for the equitable distribution of losses or impairment incurred 
among all the users on the stream. No measure wou1 d be all owed to cause 
substantial harm to any lawful user of water. Purchase of water rights by the 
Resources Agency would also be available as a compliance tool. 
2. Interim Protection 
The Commission recognizes that a considerable amount of time may be 
required to investigate off-stream demands, to develop i nstream flow and use 
data, and to reconcile, if possible, competing interests on the stream. 
Procedural requirements add to the 1 ength of time before a standard may be set 
for a stream. 
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The Commission also recognizes that in many instances i nstream values 
could suf irreparably before a standard is final established. It there-
re concludes at interim protection of these values is needed pending the 
setting of a final standard. Consequently, the Commission recommends that 
i nstream appropriations be all owed to meet the need for interim protection. 
The process for making an instream appropriation would be the same as for 
regular appropriations, with the following limitations: an application to 
appropriate i nstream flows must contain information relating both to the 
pub 1 i c interest and need for i nstream protection and to the non-i nstream 
demands for water. The Board would have to act upon the application within 
nine months of the date filed. In considering the application, the Board 
would have to engage in the same sort of weighing of instream and non-instream 
interests as in establishing a standard, but in light of the need for interim 
protection would engage in a less thorough process. 
If the application is granted, the Board would then be required to set 
an instream flow standard for that stream within five years. Upon adoption of 
the standard, the instream appropriative right would terminate. 
3. Physical Solutions 
Consistent with the view that i nstream protection should be the result 
of balancing competing needs for water, the Commission recommends that 
such needs be accommodated whenever possible. Often, by changing existing 
patterns of diversion and use through a physical solution, a water source is 
able to accommodate a greater number of beneficial uses of water or to 
reconci 1 e otherwise conflicting uses of water. Proposals for a physical 
solution on the Lower American River provide a good example of the type of 
1 
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accommodation which the Commission recommends be sought in compl i a nee pro-
grams to harmonize instream with other uses of water. 
The U.S. Bureau of Reclamation (USBR) was granted a permit in 1970 to 
appropriate water from the North Fork American River for storage in the 
Auburn Reservoir. In December of that year, the Bureau contracted with the 
East Bay Municipal Utility District (EBMUD) for delivery of up to 150,000 
acre-feet of water annually from the Auburn-Folsom South Unit. The water was 
to be delivered through the Folsom-South Canal. which diverts water above the 
Lower American River. The water channeled by the Bureau into the Folsom-
South Canal would not flow down the Lower American River. 
In 1972, pursuant to its reserved jurisdiction over the 1970 USBR 
permit, the State Water Resources Control Board issued a decision establish-
ing minimum flows in the Lower American River to ensure the protection of 
fish and wildlife and the enhancement of recreation. Cri ti ci sm was directed 
at the USBR-EBMUD contract: 
This type of water development, while satisfying one water require-
ment, eliminates the possibility for multiple beneficial uses of the 
water, and is not sound managment of the water resource. 
The Board suggested a physical solution that would protect instream 
uses and satisfy the needs of EBMUD. EMBUD was to meet its future require-
ments by diverting below the convergence of the American and Sacramento 
Rivers instead of through the Folsom-South Canal. Water could be used for 
instream purposes as it flowed down the Lower American River and for consump-
tive uses after being diverted from the Sacramento River. 
Questions of federal/state powers cast doubts upon the legality of the 
Board's decision. Challenge to the USBR-EBMUD contract was also presented by 
45/ 
a suit by the Envirormental Defense Fund (EDF) against EBMUD.-
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These disputes gave rise to negotiations among the U.S. Bureau of 
Reclamation, the Department of Fish and Game, the Department of Water Resour-
ces, the State Water Resources Control Board, EB~1UD, EDF, and other govern-
me n t a 1 a n d e n v i r o nm e n t a 1 o r g a n i z a t i o n s • T h e s e neg o t i a t i o n s h a v e 1 e d t o 
proposals and tentative solutions designed to assure ins tream protection and 
to meet the requirements of other water users. 
One proposal, to which several water users have not yet agreed, would 
provide that the amount of water which EBt~UD delivers from the t1okelumne 
River to the Woodbridge Irrigation District pursuant to agreements made in 
1938, 1965, and 1974 is to be held in the Camanche Reservoir for fall, 
winter, and spring releases to enhance fish development. In turn, the 
Woodbridge I rri gati on District waul d supplied with water pumped from the 
proposed Peripheral Canal in the Delta, from the Fo1 som-South Canal, and/or 
from the Mokelumne River. 
46/ 
would be accommodated. 
4. 
In this manner, both i nstream and offstream uses 
Resources A 
Independent of e comprehensive i nstream flow standards and the tools 
available for i111plementing compliance programs, the Commission recommends 
that the Secretary of the Resources Agency be given authority to purchase 
water rights for instream use. Where enhancement of instream values is 
desired or re the weight of existing or potential economic values prevents 
substantial i nstream protection in the standard- ng re, Secre-
tary shou1 d be ab 1 e to purchase water rights. The Resources Agency is an 
appropriate bo to hold such authority, because it is in a position to 
represent the broad ra of public interests in instream uses. 
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The acquisition of property rights to complement a regulatory program 
is a familiar course of action to implement land planning policies. Cities 
and counties often combine zoning with the purchase of 1 and to achieve a 
particular planning goal. Thus open-space or agricultural zoning is often 
used in conjunction with the purchase of scenic easements and park 1 ands. A 
similar approach would give flexibility to implementing the state's policy to 
protect instream values. 
In 1 i ght of the severe fi seal constraints currently being experienced by 
state government, purchases of water rights by the Secretary of the Resources 
Agency would 1 i kely be very 1 imi ted. The existence of these constraints and 
widespread opposition to condemnation have led the Commission to recommend 
against giving the retary of the Resources Agency the power to condemn 
water rights at this time, although this power would be a useful means for 
i nstrea.'il protection and may well be acceptab 1 e at some point in the future. 
5. Instream Appropriations 
As noted earlier, a currently 1 i ti gated issue is whether a 1 awful 
appropriation of water may be made where the plan ned use does not involve 
47/ 
control of water 11 ak.i n to possession. 11 - The Commission recommends that 
such appropriation generally not be recognized. 
The Commission believes that pennanent instream protection should be the 
product of a comprehensive approach undertaken by agencies acting in the 
public interest. It does not believe that the permit application process is a 
proper vehicle to institute such protection, even though the public interest 
does enter into this process. Similarly, the Commission believes that 
reservations or appropriations of water by the Department of Fish and Game, 
for example, would likewise be unsatisfactory. Long-term allocation of 
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unappropriated flows among i nstream and offstream uses requires a considered 
weighing of many competing interests. The Commission's proposal of instream 
flow standards, which does provide a method for weighing the various inter-
ests in a direct and comprehensive manner, provides a superior alternative. 
The proposals regarding interim instream appropriations are not inconsis-
tent with this view. The Commission believes that the need for relatively 
rapid action requires that use be made of the estab 1 i shed admi ni strati ve 
structure. The Board's initial weighing of competing demands in considering 
an app 1 i cation to appropriate i nstream flows would be the first step in an 
investigative and deliberative process which would culminate, within five 
years, in the establishment of an instream flow standard. 
The Commission recommends that permanent i nstream appropriations not 
involving physical control be prohibited except for stockwateri ng purposes, 
which traditionally and administratively have been recognized as appro-
priations; and except where existing rights are purchased in compliance 
programs or independently by the Resources Agency and in that manner "dedi-
cated" to the public. The Commission also excepts from the recommendation the 
beneficial i nstream use of water under appropriative rights originally per-
fected for other uses requiring diversion or physical control. 
Finally, the Commission notes that legislation to prohibit appropriations 
where physical control is lacking should be contingent upon the enactment 
of the instream flow standards legislation. If instream flow standards 
legislation is not enacted, the Commission has concluded that the entire 
question of instream appropriability should be left to the courts. It 
would then be for the courts to decide whether the theory of appropriative 
rights requires diversion or control, in light of the public policy need for 
ins tream protection. 
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E. Text of Proposed Legislation 
An act to add Part 3.5 (commencing with Section 
3000) to Division 2 of the Water Code, relating to 
instream flow standards. 
The people of the State of California do enact as follows: 
SECTION 1. Part 3.5 (commencing with Section 3000) 
is added to Division 2 of the Water Code to read: 
PART 3.5 INSTREAM FLOW STANDARDS 
CHAPTER 1. POLICY 
3000. The Legislature finds and declares that the 
people of the State have a vital interest in the protection and 
reestablishment where practicable of beneficial instream uses of 
water; and that the protection, enhancement, and reestablishment 
where practicable of the state's fisheries and water-rela~ed 
wildlife resources and of recreational, aesthetic, scenic, envi-
ronmental, and other beneficial instream uses of water are not 
adequately provided for by existing law, which authorizes only 
fragmented protection and enhancement measures and which does not 
provide a comprehensive planning process for the protection, 
enhancement, and reestablishment where practicable of beneficial 
instream uses or fishery and water-related wildlife resources. 
The Legislature further finds and declares that the 
health, safety, and welt are of the people of the State require 
that there be a comprehensive program to provide for the protec-
tion, enhancement, and reestablishment where practicable of 
fishery and wildlife water-related resources and of recreational, 
aesthetic, scenic, and other bene fie ial inst ream uses. Fishery 
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and water-related wildlife resources should be maintained at 
their historical level where that level can be achieved and where 
that level of protection is determined to be in the public inter-
est. An adequate number of diverse recreational, 
scenic, and other opportunities should be preserved 
enjoyment. 
aesthetic, 
for future 
It is the intent of the Legislature that the State 
shall develop instream flow standards and instream flow pro-
grams to protect, enhance, and reestablish where practicable 
beneficial instream uses of water. 
CHAPTER 2. DEFINITIONS 
3010. The definitions contained in the general pro-
visions of this code are applicable to this part. In addition, 
as used in this part: 
(a) "Stream" includes any stream, str earn segment, or 
stream system. 
of water 
(b) "Beneficial instream use" means 
enjoyed by the public generally which 
beneficial uses 
are achieved by 
allowing water to remain in a stream and for which a diversion 
or some other form of control is not necessarily required. 
Beneficial instream uses include, but are not necessarily limited 
to, use for fishery and water-related wildlife resources, and 
recreational, aesthetic, scenic, and water quality uses. 
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CHAPTER 3. INSTREAM FLOW STANDARDS 
Article 1. Establishment of Standards 
3100. The board shall establi inst earn flow st ards 
whenever necessary to protect the public interest in waters of the 
State. 
(1) The board may, on its own motion, determine 
that the public interest in the waters of the State requires the 
establishment or modification of an instream flow standard for a 
stream. 
( 2) Any per son may petit ion the board to establish an 
instream flow standard for a stream or to modify an established 
instream flow standard. 
3100.5. In acting upon a petition to establish or 
modify an instream flow standard, the board shall set forth in 
writing its conclusion that the public interest does or does not 
require, as is appropriate, an instream flow standard to be set on 
the stream, the reasons therefor, and the findings supporting the 
reasons. 
3101. Each instream flow standard shall describe the 
flows necessary to protect the public interest in the particular 
stream. Flows shall be expressed in terms of variable flows 
of water necessary to protect adequately fishery, wildlife, 
recreational, aesthetic, scenic, or other beneficial instream 
uses in the stream in light of existing and potential water 
developments. 
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3102. Establishment or modification of an instream flow 
standard shall be initiated by the board by providing not ice of 
its intention to set an instream flow standard in a newspaper of 
general circulation published in the vicinity of the stream in 
question, and to any persons who have previously requested such 
notice. 
3103. After giving not ice of its intent ion to set an 
instream flow standard, the board or other agencies in partici-
pation with the board shall investigate the stream. During the 
process of this invest ig at ion, the board shall consult with and 
consider the recommendations of the Department of Fish and Game, 
the Department of Water Resources, the Department of Boating and 
waterways, the Department of Parks and Recreation, the United 
States Fish and Wildlife Service, and the California Regional 
water Quality Control Boards. 
In formulating the proposed standard the board shall 
weigh the importance of the present or potential instream values 
with the importance of the present or potential uses of water 
from the stream for non-instream purposes, including the economic 
impact of restriction of such uses. In order to avoid or minimize 
the impact on existing uses of preserving, enhancing, or restoring 
instream values, the board shall consider physical solutions, 
including water exchanges, modifications of project operations, 
changes in points of diversion, changes in time and rate of 
diversion, and uses of water from alternative sources. 
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3104. Before adoption of an instream flow standard or 
modification of an established instream flow standard, the 
board shall give notice and hold a hearing on its proposed 
standard or modification. 
3105. Any petition for a writ of mandate to review the 
board's action regarding an instream flow standard shall be filed 
pursuant to Sect ion 109 4. 5 of the Code of Civil Procedure, and 
shall be filed within one year after adoption or modification of 
the standard. 
Failure to file the petition within one year shall 
preclude any person from challenging the reasonableness or 
validity of a standard in any administrative or judicial proceed-
ing. 
Article 2. Interim Instream Appropriations 
3110. Any person may acquire a right to appropriate 
water under this division for beneficial instream use in order 
to protect the public interest pending the establishment of 
an instream flow standard. 
3111. Any right acquired under this article shall 
terminate upon the establishment of an instream flow standard for 
the stream on which the right was granted. 
3112. An application to appropriate water under this~ 
article shall set forth data and information concerning the 
need to protect and conserve benef Lc ial instream uses of water, 
the demand for non-instream uses of water, and any other pertinent 
information required by the board. 
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3113. In considering an application to appropriate 
water for beneficial instrearn purposes, the board shall weigh 
the importance of the present or potential instrearn values with 
the importance of the present or potential uses of water for 
non-instream purposes. 
3114. The board shall grant or reject an application 
to appropriate water under this article within 2 70 days of the 
date the application is filed. 
3115. Within five years of the granting of an applica-
tion to appropriate water under this article, the board shall 
adopt an instream flow standard for the stream. 
Article 3. Effect of Standards 
312 0. The board shall comply with instream flow 
standards in taking the following actions: 
( 1) In determining whether water is available for 
appropriation for purposes of Sect ions 1243 and 12 4 3. 5 of this 
code. Water needed to meet an instrearn flow standard is not 
available for appropriation. 
(2) In setting permit or license terms and condi-
tions pursuant to its original or reserved jurisdiction as 
provided in Part 2 of this division, or pursuant to the board's 
continuing authority over a given permit or license. 
( 3) In determining whether to approve an application 
for a change in point of diversion, place of use, or purpose of 
use as provided in Chapter 10 of Part 2 of this division. 
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(4) In determining whether to release from priority 
or assign any portion of any application filed under Part 2 of 
Division 6 of this code pursuant to Section 10504 of this code. 
( 5) In conducting statutory adjudications, as provided 
in Chapter 5 (commencing with Section 3250) of this part. 
(6) In approving a water quality control plan or a 
revision thereof adopted by a regional water quality control 
board, for purposes of Section 13245 of Article 3 of Chapter 4 
of Division 7 of this code. 
3121. Where it appears that actions taken pursuant 
to Section 3120 will not within a reasonable time be adequate to 
achieve compliance with an established inst ream flow standard, 
the board shall develop or participate with other agencies in 
developing a program to achieve such compliance. 
{1) The program shall set forth and evaluate those 
steps deemed necessary for the achievement of compliance with in 
a reasonable time. Such steps may include, but shall not neces-
sarily be limited to, the following: 
(a) The acquisition of water rights by the Resources 
Agency; 
(b) Physical solutions; and 
(c) Restrictions in existing water uses insofar as 
such restrict ions may 1 awfully be imposed to further the public 
health, safety, and welfare. Any such restrictions shall, to 
the extent feasible, be imposed in an equitable fashion upon all 
the users of water from the stream. No restriction shall cause 
substantial harm to any lawful user of water from the stream. 
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(2) The program shall be effective when, following 
notice and hearing, it has been adopted by the board. 
(3) Any petition for a writ of mandate to review the 
board's adoption or modification of a program shall be filed 
pursuant to Section 1094.5 of the Code of Civil Procedure and 
shall be filed within one year after the program is adopted. 
Failure to file the petition within one year shall 
preclude any person from challenging the reasonableness or 
validity of a program in any administrative or judicial proceed-
ing. 
3122. Any use or diversion of water which violates 
restrict ions in a program adopted pursuant to this chapter is a 
trespass, and the board shall take appr i ate act ion to enjoin 
such use or diversion of water. 
3123. Any standard or program established under 
this part shall remain in effect unless a until the board 
finds the standard or program is not in the public interest 
and causes the standard or program to be modified as provided 
in this part. The board shall follow the same procedures to 
modify a standard or program as are set forth under this part to 
establish a standard or to develop a program. 
Article 4. Statutory Adjudications 
3250. Instream flow standards and any necessary corn-
pliance program shall be set for every stream for which a pro-
ceeding is undertaken under Chapter 3 of Part 3 of Division 2 to 
determine the rights of claimants to the water of the stream. 
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3251. The decree establishing and determining rights 
issued by the court shall expressly provide that all rights set 
forth therein are subject to instream flow standards and any 
program to ach e compliance established by the board. 
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An act to add Chapter 1.1 to Division 5 (beginning 
with Section 5093.10) to the Public Resources Code, 
relating to acquisition of water rights for instream 
uses. 
The ople of the State of California do enact as follows: 
SECTION 1. Sections 5093.10, 5093.11, and 5093.12 are 
added to the Public Resources Code to read: 
5093.10. In the name of the people of the State of 
California the Resources Agency may acquire by gift, exchange, 
or purchase any water or existing water right as authorized under 
Section 3121 of the Water Code or as otherwise necessary for 
recreation or for preservation or enhancement of fish and wildlife 
resources. 
5093.11. The Resources Agency shall hold any water 
or water right acquired under this chapter for the beneficial 
use and enjoyment of all the people of the State for the purposes 
for which the Resources Agency acquired the right. Notwith-
standing any provision in the law to the contrary, neither the 
Resources Agency nor any agency or person is required to divert or 
exercise any other physical control over water pursuant to the 
exercise of any water right acquired under this chapter. 
5093.12. The Resources Agency shall succeed to and 
retain the legal priority of any right acquired under this 
chapter. Any diversion, obstruction, or interference with 
the flow of water to which the right attaches is a trespass, 
and the Secretary of the Resources Agency may institute in 
the superior court in and for the county wherein such diversion, 
obstruct ion, or inter terence occurs or is at tempted, appropriate 
action to have such trespass enjoined. 
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[Comment: Financing provisions for acquisitions 
made under this chapter are not considered here, 
but it is intended that appropriate measures be 
opted by the Legislature. "Legal priority" 
applies to all types of rights, appropriative, 
riparian, or otherwise.] 
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CHAPTER V. EFFECTIVE ~~NAGEMENT OF GROUNDWATER RESOURCES 
A. Importance of Groundwater Resources 
1. A Changed Perspective 
In 1961-62, an Assembly Interim Committee on Water ex ami ned groundwater 
problems in California. The committee anticipated that groundwater problems 
in areas such as the San Joaquin Valley "wi 11 probably become worse and in a 
few instances become critical before public attention will be focused on them 
sufficiently to stimulate the 1 ocal expenditures for necessary programs. 11 
The committee decided not to recommend statewide 1 egi sl ati on at that time. 
It concluded: 
If, in the future, there are i ndi cations of major fai 1 ure in any 
of the local groundwater management programs, and it can be 
determined that 1 ocal negligence or inaction was the cause, the 
Legislature would then have a basis to take major corrective 
action. 1/ 
Sixteen years later, groundwater problems have become critical but 
adequate, comprehensive management has not been undertaken in many overdrafted 
2 
areas of the State. In addition, the range of management options has 
narrowed. At the time of the committee's investigation it was generally 
assumed that additional water supplies would be imported to the San Joaquin 
Valley and other areas to solve overdraft problems. Since that time, however, 
fewer major new importation projects are being planned. The few projects 
being plan ned face a variety of economic, environmental, and political objec-
tions. The only new project, other than possible new supplies for the exist-
ing State Water Project, expected to be available to the San Joaquin Valley in 
the next 20 years is the Mid-Valley Canal, which will provide relief for only 
about a third of the existing overdraft. However, this project has not yet 
3/ 
been authorized by Congress. The 1973 Report of the National Water 
Commission urged Congress to "scrutinize closely project proposals for areas 
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mining groundwater that have not instituted conservation regimes and prudent 
4/ 
management practices ••• ," and projects such as the ~,1id-Va11ey Canal 
today can be expected to be subject to close scrutiny. 
2. State Policy on Groundwater 
The Legislature has repeatedly set the policy foundation for the manage-
ment of all of California's water resources by declaring that the people of 
the State have "a paramount interest" in the use of surface water and ground-
water and a "vital concern" in the 11 protection of the public interest in the 
5/ 
development of the water resources of the State."- The Legislature found in 
1961 that groundwater basins are "subject to critical conditions of overdraft, 
depletion, sea water intrusion and degraded water quality causing great 
detriment to peace, health, safety, and welfare of the people of the State." 
It declared that the people of the State have a "primary interest" in the 
6/ 
correction and prevention of these conditions. 
Notwithstanding these strong policy declarations, California's extensive 
and extremely valuable groundwater resources are not adequately protected. 
Except in a few areas, groundwater extraction is not managed to the extent 
that oil and gas production, timber harvesting, mining, or even surface water 
diversions are. California's groundwater is usually available to any pumper, 
public or private, who wants to extract it, regardless of the impact of 
extraction on neighboring groundwater pumpers or on the general community. 
3. Groundwater Resources 
The estimated average annual net water demand for surface and ground-
7/ 
water supplies is approximately 31 million acre-feet. In normal years. 
groundwater supplies 24 percent of this net water demand, and 40 percent of 
8/ 
applied water demand. Chart A identifies the extent of groundwater use, 
-136-
A 
YR 
sco -- 1 
tra 55 
stal 3 
n 
tral Si ?40 ·-- 2 
uin 2 1, 
' 
are s n 3 2 q()() 7 
' 
tan 
n 
ert 3, !)() 0 
Bu 
i c Stu 
' 
rs to se 
* 
lJOC'Q\f\\10 \1'\0i-OV"C" V"OrH~ ::l+nri +oV> c-t 111 hHri\1'\A f f"'.t"'f "i I'" rv1ce area which exceeds demands Y' 
1 it es 
- -e 
both from sa yi d 1 term in or ic 
areas 
Groundwater so serves as an source i s 
Groundwater basins are water reservoirs 
capacity of over three times ned of te's 
surface reservoirs. Groundwater sins also e important water quality 
treatment and water distribution attributes. 
In the 1976-1977 t, water users progressi y increased thei use 
of groundwater supplies as surface water supplies diminished. Groundwater 
depletion in the San Joaquin and Tulare hydrologic study areas inc to 
almost 5 million acre-feet, is y mes in 
those areas. An esti were 
Overdraft ectri 1 7 inc ly 
were increases on the 35 in c power 
usage over 1975 1 s. 
7 s s e t 
ture saster summa zes a nee 
i r are and J c 
study areas. 
Groundwater basins ave been us d r rna rs as water storage 
rs. s ca of sins in S te s been 
e ma be 1 3 billi acre- sto ity has been 
conse vatively estimated t De tment o Wa r eso c to b 1 
11 acre-
ficial re t of 
7, conj unc-
ve wate , in 
9/ 
i s rt ve se means 
c ope on of a b n and wate ies. The 
co of ve use is generally consi 
Inc rea r use r dec ter replenishment su 
su ies in dry rs en s are less norma increased 
use sur water in lieu of ter, OW g 
s to recover, or eni a ci g s ies in 
1 
s 
water 
ad 
as 
f 
4. 
costs, 
nee, 
sto 
costs f 
e raft 
a 
s 
0 
t 
s 
r es; 
n 
v 
i i es nc 
are l 
ns 
t r 
ace ru 
I 
ems t c 
term 
a 
v as d 
costs 
s 
ev 
u 
ra 
e 
grou 
to 
i 
c be ext rae 
of that wo 0 
of rect extrac 
cause or 
osts are l a 
ene 
s or 
costs 
owe 
wate 
s' 
c nd 
les 
der~ 
, sue 
to extrac 
a in 
term 
from a to 
rvi se be st. 
r 
sue r 
t costs o over-
s-
of 
new wells. The estimated average pumping depth in the Central Valley is 118 
feet, but in some areas pumping depths are in the 500 to 1000-foot range, 
which has made the water too expensive for many agricultural uses. 
There are several types of problems related to over-pumping, besides the 
problem that the usable groundwater supply in a given area may be exhausted. 
One example is seawater intrusion into fresh water aquifers, which occurs when 
groundwater extraction increases to the point that the normal seaward move-
ment of fresh water ends and seawater moves inland. Land subsidence a1 so 
results from overpumping from certain aquifers. Subsidence may occur when the 
groundwater pressure level in a confined aquifer is lowered by over-pumping, 
causing water to be squeezed out of the clay layers so that the layers compact. 
When this happens, the overlying land surface drops. The Santa Clara and San 
Joaquin Valleys have suffered some of the most substantial subsidence, with 
drops of as much as 28 feet in one small area of the San Joaquin Valley. 
Dimi ni shi ng water quantity and its side effects are not the only 
groundwater problems in the State. A complex array of water quality problems 
also exists. Groundwater quality problems encompass salinity, contamination, 
degradation, and po 11 uti on from thousands of sources, from feed 1 ots and 
waste disposal sites to i rri gati on water that accumulates excess fertilizer 
and salts as it percolates through the soil. The kinds and concentration 
of chemical, physical, and bacterial constituents in groundwater are also 
affected by a range of factors, such as soil permeability, climate, drainage, 
i rri gati on practices, and types of crops grown. These factors differ greatly 
from basin to basin. Steps to combat water quality problems involve ground-
water management choices which vary with the types and extent of groundwater 
quality degradation as well as with the availability of water generally. 
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B. Groundwater Ri Law 
Groundwater rights law has sever~ main aspects. Overlying landowners 
who put the groundwater they extract to reasonable overlying uses have rights 
which are "correlative." Each overlying user may take only his reasonable 
share of the supply. An overlying use, regardless of when it begins, is 
correlative with all other overlying use rights. There is no priority 
system among overlying uses. 
When groundwater is extracted and taken out of the basin or otherwise 
put to non-overlying use, that groundwater is said to be "appropriated." 
Overlying users have priority over appropriators, regardless of when the 
various uses began. Appropriators may take only "surplus" water, water that 
is not needed for overlying use, and overlying users may stop any appropri a-
tion of non-surplus groundwater. The rule of first in time, first in right 
applies among groundwater appropriators. 
If a groundwater user takes either more than his carrel ative share of 
the supply or takes non-surplus water for an appropriative use, he may 
acquire a "prescriptive" right to the amount of water he takes. In a ground-
10/ 
water adjudication, the court in Pasadena v. Alhambra developed the 
doctrine of "mutual prescription". In a chronically overdrafted basin, all 
pumping for both overlying and appropriative uses -- was deemed to be 
adverse to all other pumping, so that every user in the basin acquired 
prescriptive rights against every other user. Mutual prescription was viewed 
as a convenient legal device courts could use to reach an acceptable result. 
The court awarded each user a pro rata share of the basin supply. The court 
decided that this allocation was equitable and the least disruptive solution. 
The mutual prescription doctrine was used in a number of subsequent ground-
water adjudications. 
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In 1975, the California Supreme Court decided the lengthy adjudication in 
11 
Los A es v. San Ferna This decision made it u ikely mutual 
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At the same me, , Los A es v. San Ferna nt to 
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future adjudications. The court at some form of itable r-
ti onment may wo ed out for case, a that "phys i solutions" 
water supply arrangements made between pa es to ease the rden of reducing 
groundwater extractions -- should more broadly concei and used. 
Overall, groundwater law is at a point of great u nty. Mutua 1 
presc pti on probably cannot be i in most cases. Applic on of the 
correlative and appropriation p ncip1es is p ably i mpracti nee their 
application would be exceedingly complex. this time, a groundwater user 
in a basin which has not previously n adjudicated can have only a very 
uncertain idea of what his "ri actually is. To determine what his "right" 
is, a groundwater user would have to initiate an adjudication of the entire 
basin. 
If there is a basin adjudication, according to current law, groundwater 
users in the basin would be limited to extraction of "safe yield." In both 
cases in which the California Supreme Court has considered groundwater basin 
adjudications, the court has approved 1 imi ti ng aggregate pumping to safe 
yield, although in the most rece 
12/ 
was adopted. 
case a flexible defini on of safe yield 
c. The Existing Groundwater Management Situation 
1. The Tragedy of the Commons 
Groundwater is a "common pool" resource. Groundwater may be extracted 
by overlying owners for overlying uses, and the 1 imi t of an overlying owner's 
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In part because of the difficulties which individuals encounter in 
reaching a satisfactory solution to l interference problems, a number of 
cities and counties enacted ordinances which limit the installation of new 
-150-
wells. The City of Grass Valley enacted an ordinance which restricts new 
v1e1ls that are intended to provi water for land outside the city limits. 
Placer County also enacted a temporary ordinance, which has expired, limiting 
the construction of new wells in some parts of the county to those wells eight 
inches in diameter or less. 
An effective means must be provided for protecting small users from the 
dilemma of choosing among the following: a total loss of water; the instal-
lation of a larger, expensive well which will itself aggravate well interfer-
ence problems for other neighbors; and expensive, lengthy, and possibly 
ineffective litigation. In many cases cost is decisive and injured pumpers 
are able to obtain water only through the good will of their neighbors. The 
frequency of well interference problems and the general absence of reliable 
remedies indicate that comprehensive local groundwater management is needed. 
3. Imported Water -- No Simple Solution to Overdraft 
The importation of surface water is by itself no panacea for uncon-
trolled groundwater overdraft. Even in severely depleted basins, groundwater 
pumping may be much less expensive than the purchase of imported water. 
Consequently, water users are unwilling or unable to purchase imported water 
if groundwater sources are accessible to them. 
Contractual and revenue considerations may also constrain 1 ocal water 
entities' policies on the use of imported water in lieu of groundwater or on 
replenishment of groundwater supplies. A comparison of the history of 
Colorado River water use in Southern California with State Water Project water 
allocation in Kern County illustrates the effect of differing financial, 
legal, and policy stances. 
The Metropolitan Water District of Southern California is composed 
of member water retailers and wholesalers, including cities and municipal 
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22/ 
water districts. In 1931, ~1etropo1itan Water District voters author-
ized bonds for the construction of the Colorado River Project. Member units 
were not placed under an obligation to make payments to the Metropolitan 
Water District beyond repayment of the construction bonds until they wished 
to use the water made available by the project. 
Although groundwater basins became severely depleted, 1 i ttl e water was 
purchased until the late 1950's. This was partially due to the decision in 
Pasadena v. Alhambra, in which rights to extract groundwater were based upon 
the volume of recent pumping by each pumper. Pumpers chose to maximize their 
rights under the Pasadena formula, rather than to buy more expensive Metro-
politan Water District water. Eventually the groundwater situation became so 
critical that some member districts began to seek the power to manage ground-
water use within their service areas. Orange County instituted a dramatic 
program, described above, which coordinates the management of groundwater and 
local and imported surface water. The opportunity for member units to pur-
chase imported water at the mes and in the amounts needed, rather than at 
the outset of the Colorado River Project, has been an aid in solving ground-
water problems. 
Groundwater overdraft has also been a severe problem in Kern County. In 
the years prior to delivery of State Water Project water, overdraft was 
estimated to be between 500,000 and 800,000 acre-feet per year. Some 
attempt was made to mitigate this problem by the Kern County Water Agency at 
the time that the State Water Project was planned. Nevertheless, the present 
overdraft is nearly the same as that which existed prior to the annual impor-
tation of approximately 800,000 acre-feet of State Water Project water. 
Unlike the Colorado River Project, the State Water Project demanded firm 
commitments to purchase water before construction of water transportation 
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1 es to new users did nothing to e excessive pumping, and develop-
of new 1 ag ted prob 1 ems water rtage during the 1976-77 
drought. 
Since the early 1960's, when ts for te Wa Project water 
were sig Kern Coun ter has instituted programs, including a 
1 i pump tax in some areas to correct groundwater ft. These 
programs not nly by recent t, so by the 
t that nearly all imported water s been located. ttle water 
is left for groundwater rec rge. 
The importation of water itself wi 11 not e overdraft where fi nan-
cial and legal incentives are lacki Furthermore, an inability or il ure 
to all ocate a po on of the impo water for groundwater management when 
the water is first available may thwart future management efforts. 
4. Surface Water and Groundwater -- of an Interconnected 
source 
Importing additional surface water does not guarantee a solution to 
groundwater shortages, but there is no doubt that the management of surface 
water and groundwater are very closely connected. Allocation of surface water 
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It is more complicated to undertake conjunctive use programs at the state 
1 evel. The Department of Water Resources, administrator of the State ~later 
Project, has a two-part task in developing conjunctive use programs. It must 
identify those basins th a significant amount of available storage capacity 
which have spreading basins accessi b 1 e from State Water Project conveyance 
facilities. In addition, unless the Department develops its own extraction 
facilities, it must negotiate agreements with the local water agencies which 
pump water from the groundwater basin in which storage is to take place and 
27/ 
to whom, in many cases, the stored water will be sold.--
Problems with negotiating agreements with local agencies have proved to 
be the real bar to state involvement in co unctive use programs. Although 
the Department is attempting to establish long-term programs in several 
areas, it has not yet been successful. Recently, however, it has entered 
into a short-term conjunctive use program with the r1ojave Water Agency and 
the San Bernardino Valley Municipal Water District. The cooperation of these 
two agencies has made possible the storage of more than 22,500 acre- of 
water. 
The agreements between these local agencies and the Department overcame 
circumstances of an unforeseen surplus of surface water which needed imme-
diate storage, ample storage capacity in a location with relatively low need 
for additional water, and little immediate underground storage capacity in 
the area in which the water was needed in the future. 
The heavy rains of the 1977-1978 winter fi 11 ed most surface storage 
facilities throughout the State. The Kern River threatened to flood agri-
cultural lands unless some of the water was verted into the Ca 1 iforni a 
Aqueduct. The State Water Project 1 acked storage space for this water, and 
the Department of Water Resources sought a location in which the water could 
be stored underground. 
-157-
Substantial available storage capacity existed in Mojave River ground-
water basins. The Mojave Water Agency was willing to participate in a 
conjunctive use program, but on1y during the next few years, since it antici-
pates that it will not need increases in deliveries now included in its 
contract for water from the State Water Project. The 22,b00 acre-feet 
of water stored in t~ojave basins 11 be withdrawn in lieu of deliveries from 
the State Water Project over the next four years. 
The San Bernardi no Valley Municipal Water District intends to continue 
to take substantial amounts of State Water Project water, but the groundwater 
basins in its area are nearly full. Only 5,000 acre-feet can be stored in 
1978. In the next four years, water which wou1d have been delivered to 
the Mojave Water Agency, no 1 onger needed because of the 22,500 acre-feet in 
storage there, wi11 be delivered for storage to San Bernardino instead. 
The Department hopes that the Mojave-San Bernardi no conjunctive use 
program wi 11 show that conjunctive use is economically and environmentally 
sound, and possible even when circumstances of storage capacity and need do 
not coincide. The proliferation of conjunctive use programs wou1d ensure that 
excess water will be conserved for those periods when it is in greater demand. 
6. Roadblocks to Management via Adjudication 
Rules of ci vi1 procedure are stumbling b 1 ocks for groundwater adjudi ca-
tions under the existing system. Although management without adjudication is 
possible and often desirable, the diversity of interests in many areas has 
prevented comprehensive management without adjudication. 
Adjudication has led to successful programs for several groundwater 
basins in Southern California. Procedural rules appropriate for 1 ess complex 
1 itigation can, however, effectively prevent the successful conclusion of a 
groundwater adjudication. The attempt to adjudicate the Mojave River Basin 
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i 11 ustrates the manner in which an adjudication may even though 
vast majority of the parties i ved agree to a sti ated judgment. 
In 1966 the Mojave Water Agency led an action to adj icate water 
rights in the groundwater 
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Anderson Farms owns or leases extensive acreage in Yolo County. It 
claims both riparian and pre-1914 appropriative rights to surface water from 
the Drain, a surface source west of the Sacramento River Deep Water Ship 
Channel. ~/ In the past, Anderson Farms irrigated almost exclusively with 
surface water. Anticipating increased sal i ni in e Toe Drain duri the 
drought, it installed ten large wells as an alternative source of water. 
Berrenda Mesa is a 53,000-acre dist ct which relies totally upon 
imported water from the State Water Project. Over half of the acreage 
served by Berrenda ~lesa has permanent plantings. Many of these permanent 
crops could have been lost if the drought had continued into 1978, since 
insufficient State Water Project water would have been available to Berrenda 
Mesa. 
In an attempt to avoid the loss of this $100 to $150 million investment, 
Berrenda Mesa i ni ti ated transfer negotiations with Anderson Farms. The two 
parties developed a plan under which Anderson Farms would se groundwater 
some extent to reduce its surface withdrawals from the Toe Drain and, if 
necessary, d scharge additional groundwater into the ramento River. 
The State Water Project would credit Berrenda th water in the amount 
of the reduction in surface withdrawals by Anderson Farms, plus any ground-
water added to the river. 
Anderson Farms d not plan to reduce acreage under cultivation, but 
rather intended to increase groundwater extraction. The proposal was met with 
complaints from other groundwater users in the area. Because State Water 
Project facilities would be used to transport the water to Berrenda Mesa, 
approval of the transaction by the Department of Water Resources was required. 
The Department asked the State Water Resources Control Board to consider the 
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transfer. The Board refused to approve the transfer, citing potential over-
draft, water quality and river flow problems, as well as the potential effects 
on nearby wells and on rights to groundwater. It noted that there was insuf-
32 
cient evidence to deal conclusively with many of the key issues. 
The fear that major groundwater transfers might be undertaken without 
adequate protection for local pumpers has led several counties to enact 
ordinances cting groundwater export. Glenn and Butte County ordinances 
require any potential exporter to obtain a permit for export from the county. 
The county may deny a permit if it finds that the extrac on would "adversely 
affect" the water table. Permit conditions can be imposed to protect the 
"health, safety, and wel of the people of county. Imperi a1 County 
has a somewhat similar o inance, prompted by groundwater exports to 
33/ 
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with groundwater management, adjudication of groundwater ghts, con-
junctive use of surface water and groundwater resources. The Commission 
ieves that California must have a strong poli of groundwater resources 
protection. That po 1 icy, which recognizes statewi i n sound 
groundwater management, is on 15002 the sed 1 is-
1 ati on. 
2. Need 
The Commission has found t res nsive 1 is1at on could e a 
range of forms. The rst most c ti ca 1 on concerns 
degree, if any, of state involvement in groundwater rna 
western tes have dwa ter to ation 
permit systems. i a's ence g 
differs from t of r western sta There are a of 
in exi s-
1 ocal water 
ghly sophis cated, succes 
tence in several areas , c 
cts and Cali rni courts 
for groundwater g 
un rsc these ti 
oped 
te 
ffer greatly throughout State. Because of 
of exi ng rams and substanti 
omplic 
at Commission workshops 
t t g ter ns 
va ous ev s 
s in groundwater 
i condi ons in State, proposed 1 on wo d 1 ow 
for exibility pos ble. ssfu1 i ementati on the Commi s-
sion's proposals will require the continued existence of strong local enti-
ties, fully capable of actively managi these valuable resources. 
3. act on ~Jell Areas and Areas Without Criti Problems 
The basic premise of the Commission's proposed 1 islation is that local 
management, if it is properly undertaken, offers the best opportunity for 
-166-
workable and effective control. Local entities are given the primary respon-
sibility and necessary powers to develop and implement management programs. 
The proposed 1 egi sl ati on provides that areas that are already well-managed 
will be "inactive," that is, they will not be required to have a designated 
groundwater management authority or a groundwater management program. The 
Commission also intends that proposed legislation not require any unnecessary 
management actions in areas without critical long-term overdraft, subsidence, 
or water quality problems. An area which is inactive because it is already 
well-managed or because it does not have critical groundwater problems may 
choose to have its inactive classification revoked in order, for example, to 
obtain the powers granted to groundwater management authorities. Section 
15301 of the Commission's proposed legislation provides a petition process for 
groundwater management designation which has the effect of revoking an area's 
inactive status. 
4. Local Control of Groundwater Transfers 
Areas that may wish to export groundwater are likely to be classified 
inactive on the ground they 1 ack critical groundwater problems. In most such 
areas, there is no control of groundwater export, and a groundwater appro-
priator could export without considering the impact on the area groundwater 
resources or on other groundwater users in the area. Groundwater management 
authorities designated or established under the legislation proposed by the 
Commission would automatically be granted a broad range of groundwater manage-
ment powers. One important power is the power to control the export of 
groundwater from the groundwater management area by means of a license 
requirement. The groundwater management authority would control groundwater 
export rather than the appropriator. An export license requirement in con-
junction with other groundwater management powers provides mechanisms for 
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spreading the benefits of export among all groundwater users in the area and 
for protecting the area groundwater resources. 
5. Adjudication Changes 
The changes in adjudication pri nci pl es and procedures reflect the fact 
that 1 ocal areas may choose the adjudi cati on-watermaster management option, 
and that therefore adjudication should be procedurally facilitated and 
the basis for allocating rights should be conclusively defined. The courts 
are also the forum for testing state actions regarding local management 
programs and performance. 
6. Synopsis of Proposed Legislation 
The Commission recommends that the following legislation be enacted. In 
summary, the legislation provides: 
a. Groundwater Resources Management Requirements 
Groundwater management areas will be designated primarily on the basis of 
the Department of Water Resources· work pursuant to Water Code Section 12924 
(S.B. 1505, Senator Nejedly, 1977). Local entities in each area without an 
existing, effective management operation wi 11 have the opportunity to coop-
erate to identify a groundwater management authority for the area, which may 
take any one of several forms. Alternative processes for designating a 
groundwater management authority for an area are provided for. The local 
groundwater management authority will have all necessary management powers, as 
included in the Groundwater r·1anagement District Act. The local authority wi 11 
develop a management program for the area and perform groundwater management 
functions in accordance with its program. The State Water Resources Control 
Board will have the opportunity to evaluate and comment upon groundwater 
management programs, and has the authority to ask the Attorney General to seek 
judicial relief if management is not adequate. 
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b. Groundwater Management District Act 
A designated groundwater management area will have the option to form a 
grou ndv"ater management district to act as the 1 ocal groundwater management 
authority for the area. The powers listed in the act would also be auto-
matically attributed to every local authority designated pursuant to Part I of 
the legislation. 
c. Co unctive Use of Groundwater and Surface Water 
The doctrines established in case law are codified, and local groundwater 
management authorities have the authority to control the use of groundwater 
basin storage space. 
d. Groundwater Rights Adjudications 
The doctrine of mutual prescription is not revitalized. Instead, the 
basis of future groundwater adjudications is fair and equitable apportionment 
of rights to extract groundwater, with considerable discretion to be left in 
the court to avoid races-to-the-pumphouse and other problems. The rules of 
civil procedure, as they apply in groundwater adjudications, are improved to 
reduce the length and cost of adjudications. 
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F. Text of Pr n 
The people of State of Cali nia do enact as follows 
SECTION 1. is n (commencing with Sect n 15000 
is to Water Code, to read: 
DIVISION 8. GROUNDWATER 
PART 1. GROUNDWATER RESOURCES MANAGEMENT 
CHAPTER 1. POLICY 
15000. The Legislature finds and declares that the 
people of the State have a pr ry interest in the protect ion, 
management, and reasonable neficial use of the water resources 
of the State, both surface water and groundwater, and t the 
integrated management of the sate's water resources shall be 
attained to the extent asible. Groundwater resources have not 
generally been protected managed to the same extent as surface 
water resources, even though gro ater reso rces ly nearly 
half t w ter 1 ied in the S ate n n rmal ye ar an 
emerg source of in ro ht ar s, and are ext emely 
rtant for wate to e, treatment, istr Ground-
water resources management coordinat th su face water re-
sources ement is ed iate y in r ti f .._ e '-
State. The rotection management f t stat s water re-
sour s are vi fo the pr tection f th environment, for 
the conti use nt of ho resour es le 
of t S ate. 
The Le i tu fu her finds d e 1 a t at the 
he th, e lfar 0 of St e r ire 
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that to facilitate grou ter resources management, there 
a statewide program to identi gro e resources management 
areas and authorities, ith due r ard to surface water resources 
management programs; t at factors of hydrology, geology, type of 
water use, and availability of supplemental water vary substanti-
ally from area to area within the State; that groundwater re-
sources management can be most effectively administered by local 
entities within a framework of statewide policy; and that the 
State must be prepared to exercise its full power and jurisdiction 
to otect the primary interest of the people of the State in the 
protection, management, 
water resources if loc 
resources. 
and reasonable beneficial use of ground-
entities do not adequately manage those 
15001. It is t intent of the Legi ature that local 
gro ter management entit s sh 1 have e nsibility 
for the protect n and anagement t gro ter resources of 
the State. The local gro ndwate m n ement uthorities in 
exercis r g anted in this d is on shall co form to the 
15002. It s the 1 of the Legislature at g o 
water resources sh 1 be managed to avo any waste or unreason-
able use, unreason 
extraction of gro 
man ed to avo c 
e method of use, or unreasonable me 
ater; t gro ter resources 
itions o long-term verdraft, water 
of 
all be 
li 
ot r s nificant environment d r ation, and s s ence 
exce where loc groundwat r management authorit es can justi 
ir occurrence; that re condit ns of 1 -term overdr 
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water quality and other significant environmental degradation, or 
subsidence now exist, groundwater resources shall be managed to 
prevent further aggravation of those conditions and programs shall 
be implemented to eliminate them wherever practical, except where 
local groundwater management authorities justify their contin-
uance; and that groundwater resources shall be managed to use 
groundwater and surface water resources conjunctively wherever 
practical. 
The Legislature, however, 
overdraft cannot presently be 
recognizes that in certain areas 
eliminated without causing severe 
economic losses and hardship. In such areas, groundwater manage-
ment programs provided for in this part shall include all reason-
able measures to prevent further increase in the amount of over-
draft, and wherever practical shall also include any measures 
reasonably available to reduce overdraft. 
CHAPTER 2. DEFINITIONS 
15050. As used in this division: 
(a) "Area" means a groundwater management area designa-
ted by the board pursuant to this part. 
(b) "Authority" means a groundwater management autho-
rity designated pursuant to this part. 
(c) "Available supply" means the guant i ty of ground-
water which can be withdrawn annually from a groundwater basin 
without resulting in or aggravating conditions of long-term 
overdraft, water quality and other significant environmental 
degradation, or subsidence. Available supply of a groundwater 
basin includes the long-term average annual natural water supply, 
-172-
imported water or other water which has been spread to the basin, 
and return flows to the basin attributable to these sources 
reaching the groundwater basin in the course of use. 
(d) "Board" means the State Water Resources Control 
Board. 
{e) "California Environmental Quality Act of 1970" 
means the California Public Resources Code, commencing with 
Section 21000 and as may be amended. 
(f) "Conjunctive use" means the coordinated operation 
of a groundwater basin and groundwater and surface water supplies. 
"Conjunctive use" includes increased groundwater use or decreased 
groundwater replenishment with surface supplies in years when 
surface supplies are less than normal, and in years of more 
abundant sur face supplies the increased use of sur face water in 
lieu of groundwater, either to allow groundwater levels to 
recover, or to replenish artificially groundwater supplies. 
"Conjunctive use" also includes long-term storage of water in a 
groundwater basin. 
(g) "Department" means the Department of Water 
Resources. 
(h) "Extraction" means the act of obtaining ground-
water, by pumping or other controlled means, but does not include 
the extraction of groundwater incidental to the production of oil 
and gas, to the production of geothermal energy, to a bona fide 
mining operation, or to a bona fide construction project, unless 
the groundwater is used or sold for a beneficial purpose. 
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( i) "Extraction facility" means any device or method, 
mechanical or otherwise, for the extraction of groundwater from 
within the groundwater management area. 
( j) "Groundwater" means water beneath the surface of 
the earth within the zone below the water table in which the soil 
is completely saturated with water. Groundwater does not include 
water subject to the permit and license system administered by the 
State Water Resources Control Board. 
[Comment: The Board has jurisdiction over the 
underflow of surface streams and subterranean 
streams flowing through known and definite channels 
(Water Code Section 1200). These categories of 
underground water are included in the Board's 
appropriation permit system because extraction, 
especially from underflow, generally directly 
affects surface water flows. This definition 
is intended to avoid jurisdictional overlap between 
the Board and groundwater management authorities.] 
( k) "Groundwater basin" means a geologically and 
hydrologically defined area which contains one or more aquifers 
which store and transmit water and will yield significant quanti-
ties of water to wells. 
( l) "Groundwater Hanagernent District" means a ground-
water management district established pursuant to Part II (com-
rnencing with Section 16000) of this division. 
(m) "Groundwater rights adjudication" means the 
determination of substantially all rights in a groundwater basin 
or area subject to the adjudication. 
(n) "Inactive classification" means board classifica-
tion of areas for which no groundwater management authority must 
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be designated and no groundwater management program must be 
prepared. 
( 0) "Local entity" means: ( i ) any city, county, 
p lie utility, mut water any, or general or ci 1 water 
district, ovided any of such entities are authorized to acquire, 
develop, or manage water ies; (ii) a water replenishment 
distr t and any other cial district with repleni powers 
and the power to 1 assessments n roundwater extract n; and 
(iii) a watermaster appoint by court under an adj ud icat 
covering substantially all groundwater extract in the gro 
water management area, which watermaster s vested with repleni 
ment powers or other g ro er manag t funct ns. A dis-
trict, agency, or aut rity, incl ing a joint wers authori 
which has member entities, member entities, shal each be 
co i ered to be a "local ent ty." "Local entity" incl es a 
loc entity with jurisdict over an area h is within or 
partially thin a gro ter man ement are r a 1 entity 
which extracts more than 0 percent of the gro er extract 
in an area. 
(p) "Long-term overdraft" means the condition of a 
groundwater basin where the average annual amount of water 
extract for a period of five years or more ex s the long-term 
average annual supply of water to the basin, us any temporary 
sur us. 
[Comment: "Overdraft" is defined in California 
case law. According to Los eles v. San Fernando, 
" over d r aft occur s y i...,----"7--=~.,.---,---~,:.:r __ o __ m_-:-T-....--._~....--...--rn 
exceed its safe yield temporary 
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surplus." 1(1975) 14 Cal.3d 199, 28 .) Safe yield 
is calculatea on the basis of a long base period, 
29 years in San Fernando, for which adequate 
hydrological s available and for which 
precipitation figures are representative. It 
is possible, under the case law definition, to have 
"overdraft" in a single year.] 
(q) "Native water" means the supply of water to an 
area from all sources o r an supplemental water and other than 
any return flows res ting from the use of supplemental water. 
(r) "Operator" means the person who operates an 
extraction facility. "Operator" so means the person to whom the 
extraction facili is assessed by the county assessor or, if not 
separately assessed, the r son who owns the 1 n which an 
extraction facili is located. 
( s) "Per so means f er and state agencies, local 
entities ate corporations, firms, rtnerships, individuals, 
r gro s of ind uals whe r leg organi or no . 
( t ) "P r " means a groundwater management og am 
p are 0 e a roundwa er managernen auth ity 
pursuant is 
( u) "Replenishment" means sp ead ng water ov r a 
me ar for the pu se f all 0\rl ng t to percolate the 
0 ter s cti wa r 0 the g 0 te sin, 
or ot erwise er to t ate in whi h wi ho 
s ef t wou no aug n ro ater l . 
( v) " ement l surface water or gro 
water rt 0 sid wat sh or water eds 0 basins 
in the 0 ndw ter agerne t and flood wa ers that are 
ons r and sav wi hi w shed or ater s which would 
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otherwise have been lost or would not have reached the area 
groundwater basins. 
(w) "Temporary surplus" means the amount of water that 
can be extracted from a basin, without rsely affecting the 
available supply of a basin, to provide storage space for natural 
recharge that would be 1 ost during wet years if it could not be 
stor in the basin. 
(x) "Water year" means October 1 of one calendar year 
to s ember 30 of the following calendar year. 
CHAPTER 3. GROUNDWATER DATA 
15100. The department, in cooperation with local 
entities, shall conduct investigations and studies to identify 
areas with both significant groundwater resources and significant 
groundwater use, to identify areas with existing groundwater or 
surface water management programs, to identify existing or threat-
ened conditions of long-term overdraft, water quality or other 
significant environmental degradation, or subsidence in those 
areas, and to identify areas with significant existi and poten-
tial groundwater basin storage space. 
Not later than 180 days after the effective date of this 
division, the department shall transmit the results of its 
prel inary investigations and studies to the board. 
15120. The department may, in cooperation with any 
local entity or designated groundwater management authority, 
conduct investigations and studies to meet groundwater management 
program and performance needs of groundwater management areas. 
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such invest a s or stud s the nt 
sh pu s ant to a c e reement between the depart-
me and the local ent i s g r man emen 
au ority. Alloca i f e osts of th nvest gati s and 
st ies t r a th s sect n sh 1 be as t 
i the t ag reemen s st ti rt c i 
cost sharing, or the al enti o des gro 
water management aut ority. 
[Comment: It is an that though c 
ative reements may t ca ry o t t e 
equirements f Section 1 400 i pa ticular 
rative agreeme s with the epartment so 
be entered into f r inac ive or non- esignated 
areas of the State.] 
rth 
or 
15130. The department sha deve op and conduct a 
statew og ram for data col tion and data storage re-
t eval to f ilita e oundwater manageme anning ac i-
ties. 
The d rtment ui re any local ent i or d ig-
ated gro er manageme ut rity m avail able to it 
g undwater at a e nt ty or au rit btains, for inclusion in 
t sta e ide gro ndwat r data s or ge and retrieval system. 
15131. The d a tment shall recommend min st ards 
for loca groundw ter da a programs a d shall tra smi i s 
re ommendations to local i ies and esignated g ou wate 
man ement aut ori es from t to t 
The depa tment s programs 
o 15 0 and 31 11 
S a e, ti 
as, J 
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e t i 0 management area undarie for all 
ses of thi io ss ov ithi 100 legisla~ 
t d f ct ate of s on a concurrent 
esolu i n f th egisla u e u er, the Leg sl ature by 
stat e modi boundaries entified he d rtment, 
t ar s s modified h 1 e groundwater management 
rea b undarie fo all r ses of hi d s 
Gro a r management areas shall be areas w in h 
gro an be effect y manag and sh 1 al 
areas of the State w t significant g oundwater resou ces. 
G oun wate anagem nt ar a boun ar s shal be based to the 
ext nt actical on the bounda es of local ent ies co r 
wi t management of sur fac wa r or groundwate as well as 
geologi al and r ogical gro r basin bo a s. 
[Co nt: Wate Cod Sect on 2 24 provides: 
12924. (a 1, 
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enever practical. 
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den f b are ri al 
condi ions 
(b) The department shall report its findings to 
the Governor and the Legislature not later than 
January 1, 1980.] 
15210. Not later than 180 days after the effective date 
of this division, the board, after notice and hearing, may 
recommend groundwater management area boundaries for areas encom-
passing basins identified by the department whose establishment as 
groundwater management areas was disapprov by the Legislature 
pursuant to Section 15200. The board's recommendations shall be 
consistent with concerns expres in the concurrent resolution. 
The board shall transmit its recommendations and the reasons 
therefore to the Legislature. Boundaries recommend pursuant to 
this section shall be the groundwater management area boundaries 
for all purposes of this division unless disapproved by statute 
within 100 legislative days of receipt of the Board's recommenda-
tions. 
A hearing shall be held in each area considered, and the 
board shall fully consider the boundaries of local entities in the 
area concerned with the management of surface water or groundwater. 
The board shall by regulation establish appropriate notice 
requirements. Notice shall include a preliminary draft of the 
board's area boundary designations. 
[Comment: 
aries are 
and 15210, 
will apply 
If groundwater management area bound-
disapproved pursuant to Sections 15200 
no groundwater management requirements 
to the areas in question.] 
15220. The board shall publish notice of designation of 
a groundwater management area. The board shall by regulation 
establish appropriate notice requirements. 
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15221. Any petit ion for a writ of mandate proceeding 
under Section 1094.5 of the Code of Civil Procedure to review the 
board's designation of a groundwater management area shall be 
commenced within 60 days after receipt of notice of the board 
action. 
Failure to file the petition within 60 days shall 
preclude any person from challenging the board action in any 
administrative or judicial proceedings. 
15230. Action taken by the board pursuant to this 
chapter does not have a significant effect on the environment and 
is exempt from the provisions of the California Environmental 
Qu ity Act of 1970. 
15231. The provisions of the Knox-Nisbet Act, Chapter 
6.6 (commencing with Section 54773) of Part I, Division 2, Title 5 
of the Government Code sh 1 not be applic le to procedures set 
forth in this division. 
CHAPTER 5. INACTIVE CLASSIFICATION 
15250. Not later than 180 days after the effective date 
of this division, the board, after notice and hearing, shall 
classify as inactive the groundwater management areas est ished 
in Section 15200 or as designated in 15210 that shall not be 
subject at at t to groundwater management authority des na-
tion and program r irements. 
A hearing shall be held in each area considered, and the 
board shall regulation establish appropriate notice r irernents. 
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15251. The board shall classify as inactive: 
(1) Groundwater management areas where, as of January 1, 
1979, there is a final judgment coveri substantially all 
groundwater extraction the area, with reserved juri iction in 
the court. 
(2) Groundwater management areas where, as of January 1, 
1979, and for so long as the litigation is pending, a major 
portion of groundwater pr uction in the area is the subject of 
litigation. 
(3) Groundwater management areas where, as of January 1, 
1979, area groundwater management includes a groundwater replen-
ishment og ram wh has eliminat or is generally progressing 
with the el iminat n of long-term overdraft, where groundwater 
extraction is substanti 1 meter , and where g oundwater extrac-
tion is subject to r eni nt assessments. 
( 4 ) e ard sh 1 classify as inactive gro ter 
management areas for which the board determines gr u dwater 
management is not needed at that t 
[Comment: Inact classificat n rsuant to this 
chapter may be made only within the t prov ed 
in Sect n 15250. Even though, after a period of 
time, it appears that an area qualifies as inact 
under Section 15251 (l), (2), or 3 , that area 
will not be classifi inact and therefore must 
continue to meet the program and management re-
quirements of this division. 
Inactive classification, however, can be revoked if 
the requirements of Section 15251 are no longer 
met, or if a local entity petitions and is success-
fully designated the groundwater management author-
ity for an area, notwithstanding inactive classifi-
cation of the area, under Section 15300.] 
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15260. The board shall periodically review the inactive 
classification of groundwater management areas. The board shall, 
aft8r notice and hearing, revoke inactive classification for any 
groundwater management area for which the requirements of Section 
15251 are no longer met. 
15261. The board shall publish notice of classification 
of an area as inactive or revocation of inactive classification of 
an area. The board shall by regulation establish appropriate 
notice requirements. 
1526 2. Any petit ion for a writ of mandate proceeding 
under Section 1094.5 of the Code of Civil Procedure to review 
the board's classification of an area as inactive, or revocation 
of inactive classification for an area shall be commenced within 
60 days after notice of the board action. 
Failure to file the petition within 60 days shall 
preclude any person from challenging the board action in any 
administrative or judicial proceedings. 
15270. Action taken by the board pursuant to this 
chapter does not have a significant effect on the environment and 
is exempt from the provisions of the California Environmental 
Quality Act of 1970. 
CHAPTER 6. GROUNDWATER MANAGEMENT AUTHORITIES 
15300. If, within 180 days after a groundwater manage-
ment area is established or designated or inactive classification 
for an area is revoked, local entities in the area cooperate to 
identify a responsible authority to carry out the groundwater 
management program and performance requirements of this act for 
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the area and transmit their nomination to the board, the board 
shall, after notice, designate the authority nominated by the 
local entities as the groundwater management authority for 
the area, unless an objection is filed by a local entity in the 
area with the board within 30 days after receipt of notice that 
the nomination has been transmitted. The board shall by regulation 
establish appropriate notice requirements. 
Local entities in a groundwater management area may 
identify one of the following as the responsible groundwater 
management authority for the area, provided that the authority 
would include within its boundaries or jurisdiction all or sub-
stantially all of the groundwater management area: 
(1) A local entity which is a public agency. 
(2) A joint powers authority organized under Section 
6502.1 of the Government Code. 
[Comment: Government Code Sect ion 6 502.1 would be 
added to provide: 
If authorized by their legislative or other govern-
ing bodies, two or more public agencies by agree-
ment may jointly exercise the powers enumerated in 
Chapter 4 (commencing with Section 16200) of Part 
II of Division 8 of the Water Code for the purposes 
of carrying out the groundwater management pro-
vis ions of Part I (commencing with Sect ion 15000) 
of Division 8 of the Water Code.] 
{ 3) A groundwater management district defined in Part 
II (commencing with Section 16000) of this division. 
15301. A local entity which is a public agency having 
jurisdiction over all or substantially all of a groundwater 
management area may, within 180 days after a groundwater manage-
ment area is established or designated or inactive classification 
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for an area is revoked, or at any time in an area classified as 
inactive, petition the board to designate the local entity as the 
groundwater management authority for the area and the board shall, 
after notice, designate the local entity as the groundwater 
management authority for the area, unless an objection is filed by 
a local entity in the area with the board within 30 days after 
receipt of notice that the petition has been transmitted. 
The board shall by regulation establish appropriate 
notice requirements. 
If a local entity successfully petitions and is desig-
nated the groundwater management authority for an area which has 
been classified inactive, the inactive classification for that 
area shall be deemed revoked. 
15310. If within 180 days after a groundwater manage-
ment area is established or designated or inactive classification 
for an area is revoked, local entities in an area do not nominate 
a responsible authority or a local entity does not petition to be 
designated to carry out the groundwater management program and 
performance requirements of this act, or an objection to the 
nomination or petition is filed with the board, the board shall 
determine whether one or more local entities in the area which are 
public agencies each covers all or substantially all of the 
area. 
The board, after notice and hearing, shall designate one 
such local entity as the groundwater management authority for the 
area and shall certify the other such entities as alternative 
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des nees. The ard l s it its designation and any certi-
fications to the Legislature. The des nation ef ctive 
unles disapproved wi in 100 legislat e days of s ission by a 
concurrent resolution of the Legislature. The Legislature may, by 
statute, identify one of the certified local entities as the 
groundwater management authority for the area. If no certified 
local entities are identified by statute within the 100 legisla-
tive day period, then, upon disapproval and failure by statute to 
identify a certified local entity as the groundwater management 
authority for the area, the provisions of Sections 15320 and 
15321 shall apply. 
The board shall by regulation est lish appropriate 
notice requirements. 
15320. If, pursuant to Section 15310, the board deter-
mines that no local entity in a grou ter management area wh h 
is a publ age covers all or substantially all of the ea, 
the board shall g notice at loc e tities in the ar a shall 
have an ition 90 days to cr ate a joint rs authority, to 
be organi er Section 6 02.1 of the Government e which 
shall incl e wi in its j ri ct n 1 or ub ant ly 1 of 
the gro ter man ement area. If such a joint rs authority 
is organi wi in the 90 t board sha l, after not ice, 
des nate the joint rs a ri as the gr ate management 
authority for the area. 
e board shall egu at on e t is ropriate 
notice r irements. 
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15 21. If, pursuant to Se t n 15310, the board deter-
mines that no local nti in a groundwater management area which 
is a public agency cov rs all or s stantially all of the area, 
and if no joint powers authority s organized for he area as 
allowed by Section 15320, then a groundwater management district, 
Part II (commencing with Section 16000) of this d ision, shall 
automatically be formed in the area, and shall be the designated 
groundwater management authority for area. 
The first board of directors for a groundwater manage-
ment district formed pursuant to this section shall be appointed 
on a o rata basis according to area by the Boards of Supervisors 
of counties whose jurisdiction is included in whole or part 
within the groundwater management area wi n 90 days of district 
formation. However, each such county shall appoint at least one 
director. 
15330. The groundwater managem nt authority designated 
r an area sh 1 have all the powers and aut r i of a ground-
water management district provided for in Chapt rs 4 and 5 
of Part II (commencing with S ction 16200) of this division. 
[Comment: This section automatically adds the 
ann ing, man ernent, f inane ing powers of the 
Groundwater Management Di trict ct (Part II of 
this division) to any entity or joint powers 
authority designated the grou water rna agernent 
ut ri for an area.] 
1534 . The board all li notice of the des na-
tion of groundwater management utho i ies. e board sh 1 by 
regulation establi appropriate notice r irements. 
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15350. Any petition for a writ of mandate proceeding 
under Section 1094.5 of the Code of Civil Procedure to review the 
board's designation of a groundwater management authority shall be 
commenced within 60 days after notice of the designation is 
received. 
Failure to file the petition within 60 days shall 
preclude any person from challenging the board's determination in 
any administrative or judicial proceedings. 
15352. Designation of a groundwater management auth-
ority by the board pursuant to this chapter does not have a 
significant effect on the environment and is exempt from the 
provisions of the California Environmental Quality Act of 1970. 
CHAPTER 7. GROUNDWATER MANAGEMENT PROGRAMS 
15400. Not later than two years after a groundwater 
management authority is designated, the authority shall adopt a 
groundwater management program for the groundwater management 
area. Each program shall be effective upon adoption by the 
authority. The authority shall transmit the program to the board 
for evaluation and comment. 
15405. The board shall formulate and adopt rules and 
regulations for the preparation of groundwater management pro-
grams. The rules and reg ul at ions shall conform to the po 1 ic ie s 
set forth in Section 15002. 
15410. A groundwater management program shall include a 
statement of management objectives and the factors to be consid-
ered shall include but not necessarily be limited to: 
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( 1) The hydrological and geological characteristics of 
the groundwater management area. 
( 2) Present groundwater and sur face water management 
programs and the status of any adjudications or contractual 
arrangements affecting water supply and delivery. 
( 3) The present and probable future availability of 
supplemental water supplies. 
( 4) Present and probable future reasonable and bene-
ficial uses of water. 
( 5) The groundwater conditions that could reasonably 
be achieved through alternative management programs, including 
mitigation measures which could be taken to minimize any sig-
nificant adverse environmental impact. 
(6) The economic consequences of alternative management 
programs, including the effect of limitations on extraction. 
( 7) The probable future condition of groundwater 
resources with no additional groundwater management and the 
economic consequences of no additional management. 
15411. A groundwater management program shall also 
include a plan of implementation for achieving groundwater manage-
ment objectives which shall describe the actions necessary to 
achieve the groundwater management objectives and set a time 
schedule for actions to be taken. 
15412. Groundwater management objectives shall conform 
to the policies set forth in Section 15002. 
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15413. Groundwater management programs shall be re-
viewed periodically and may be revised. Substantial rev is ions of 
programs shall be transmitted to the board for evaluation and 
comment, and shall be subject to all requirements and actions 
applicable to groundwater management programs. 
15420. Upon receipt of a groundwater management 
program, the board shall ev uate the program to determine whether 
the groundwater management objectives stated in the program 
conform to the policies set forth in Section 15002 and whether the 
implementation plan will be adequate to achieve the groundwater 
management objectives stated in the program. The board shall 
notify the groundwater management authority of its conclusions and 
shall state the reasons for these conclusions. 
At any point in its evaluation the board may give notice and 
hold a hearing on the program. 
15430. If no groundwater management program is trans-
mitted to the board for an area, or if a program is transmitted to 
the board and, after notice and hearing, is found not to conform 
to the policies set forth in Section 15002, or to have an inade-
quate implementation plan, the board may request that the Attorney 
General seek judicial relief. The board shall by regulation 
establish appropriate notice requirements. 
The Attorney General, at the request of the board, shall 
file in the superior court an action for: (1) an adjudication to 
limit total groundwater extraction in the area, determine the 
rights to groundwater in the area, and appoint a watermaster to 
prepare and carry out a groundwater management program under the 
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continuing jurisdiction of the court, and for issuance of a 
prel minary injunction against increased extraction in the 
groundwater management area during the pe of the adj ud ica-
tion: (2) imposition of an appropriate groundwater management 
program, and for issuance of a preliminary injunction against 
inc rea extraction in the gro ter management area until a 
program is prepared; or (3) other appropriate relief. An action· 
sh 1 be dismissed if it is shown that the groundwater management 
program is in conformity with the policies set forth in Section 
15002. 
For the pur se of venue, any act ion f il by t Attorney 
General pursuant to this section sh 1 be deemed to be a 1oc 
action. 
15431 The boa 's request at the Attorney General 
file an action pursuant to Section 15430 does not ave a signifi-
cant effect on the environment and is ex from t provisions 
of the California Environmental Quality Act of 1970. 
[Comment: It is an icipated that groundw ter 
management authorities will co ly with the re-
quirements of the Cali rnia Environmental Qu ity 
Act of 1970 in preparing groundwater management 
programs. 
The board may be able to obtain certification by 
the Resources Agency of its program oval and 
other program-related act ions pursuant to Publ 
Resources e Section 21080.5.] 
CHAPTER 8. GROUNDWATER MANAGEMENT PERFORMANCE 
15500. Groundwater management authorities shall manage 
areas in accordance with their adopted groundwater management 
programs. 
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15510. At least every two years, each groundwater 
management authority shall prepare a report and transmit it to the 
board for evaluation and comment. The report shall detail the 
groundwater 
analyze and 
management authority's management actions and shall 
ev uate its groundwater management performance in 
terms of management objectives and implementation plans contained 
in the groundwater management program. 
15520. Upon receipt of a groundwater management perfor-
mance report, the board may give notice and hold a hearing on the 
report. The board shall by regulation establish appropriate 
notice requirements. 
The board shall evaluate groundwater management perfor-
mance by comparing performance to the management objectives and 
i lementation plans contained i the groundwater management 
program for the area. 
If the board determines that groundwater management 
performance in n area is inadequate, it shall so notify the 
g roundwa r management authority a shall state the reasons for 
its conclusion. 
15530. If no groundwater management performance report 
is transmitted t the bo rd for an area, or if a report is 
transmit to e board 
mance is fo to be in 
after notice and hearing, perfor-
uate, the board may request that the 
elief. The board sh 1 by regula-At tor General seek j ici 
tion establish r ri e no c r irements. 
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The Attorney General, at the request of the board, shall 
file in the superior court an action for: (l) an adjudication to 
1 it total groundwater extraction in accordance with the ground-
water management program for the area, determine the rights 
to groundwater in the area, and appoint a watermaster to manage 
the area in accordance with the groundwater management program, 
and for issuance of a preliminary injunction against increased 
extraction in the area during the pendency of the adjudication; 
(2) an order directing the groundwater management authority 
adequately to perform groundwater management actions according to 
the approved groundwater management program for the area, and for 
issuance of a preliminary injunction against increased extraction 
in the area until performance is adequate; or ( 3) other appro-
priate relief. An action shall be dismissed if it is shown that 
groundwater management performance is in conformity with the 
policies set forth in Section 15002. 
For the purpose of venue, any action filed by the 
Attorney General pursuant to this section shall be deemed to be a 
local action. 
15531. The board's request that the Attorney General 
file an action pursuant to Section 15530 does not have a signifi-
cant effect on the environment and is exempt from the provisions 
of the California Environmental Quality Act of 1970. 
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CHAPTER 1. INTRODUCTORY PROVISIONS 
Art e l. ort Title 
16000. Th s par shall be known be c as the 
Groundwater Management District Act. 
Artie 2. Gener Prov sions 
16010. The p ovisions f this part y to the manage-
men o gro wi in a 1 ater management areas of he 
State established o de at pursuant to Ch r 4 ( ommencing 
with Sect n 152 0) of Part I of this d ision. 
[Comment: prov ed in Sect n 15330 of Part I 
of th s d vision, all the powers and authority 
provided for n Chapters 4 and 5 of this part 
(commencing ith Secti n 16200) sh l automatically 
accrue to the gro ndwat r management authority 
designated pursua t to C ter 6 (c mmenci 
wi h Section 15300) of Part I of th s d ision. 
6 12. The r s and duties enumer at i th s part 
shal exce as otherwise expr ssly ov ed, be exerci 
performed the ard of direc s. In the event an existing 
local en i has facil ies availab e ad uate to ac i 
any part of t purposes f a g at r anagement d str t, the 
1 
te man ement d str t sh l invest ate and termine 
the cost of ishing the pur se ro h e exist ng loc 
ent ty. The ard of di ectors make a fi as to whe 
or not t rpose sed to ac i he groundwater 
management istr t can be ished for the st interests of 
area n x sti loc enti If the board of directors 
finds that it d the best inte ests of the area to be 
benefitted, i shall so a ra e for the acco lishment of the 
pu se by he local entity if the local entity agrees. The 
r se of th s section is to avoid dupl ation of s ilar opera-
t o s by e sting local e tities a d groundwater management 
districts. 
CHAPTER 2. FORMATION 
16050. A gr water management district formed 
r suant to the prov is ons f this ch ter, or automati ly, as 
ov ed by Sec ion 15321 f art I of is d sion. 
[Comment: Sect n 15321 prov s for the automatic 
creation f a grou te management d istr t for 
an area as a f resort in ocess of desig-
nating a groundwat r management authority r the 
area. Sect ns 15300 15301, 15310 15320 each 
nation of an 
ndwater man ernent dist t 
rs t to Section 15 21.] 
9 
registered voters residing in the area. Where the area is situ-
ated in more than one county, petit ion must be signed by at 
least five rcent of t voters of each part of area situated 
within each county. Each instrument shall designate in ich 
county it was circulated and shall contain only the names of 
persons in that county. 
For the purposes 
county" means the county 
of this chapter only, "principal 
in which the greatest portion of a 
groundwater management area lies. 
16056. An undertaking sufficient to pay the cost of 
formation procedures, to be approved by the board of supervisors 
of the principal county, shall be filed with the tition, condi-
tioned that the sureties sh 1 pay the cost in case the formation 
of the groundwater management district is not effected. 
16 0 57. The petit ion shall describe the boundar s of 
the area and request at an elect n be c led for purpose of 
submitting to the registered voters of the area 
that a groundwater management district be forme 
purpose of electing directors for the groundwater 
district should it be formed. 
proposition 
and for the 
management 
16058. The failure of the petit ion to contain any of 
the matters r uir to be contained therein shall not affect the 
legality of the formation of the gr undwater management district 
if it is thereafter formed. 
16059. Copies of the tition sh 1 be submitted to the 
clerk of each county in which the groundwater management area is 
situated. If the area is situated within more than one county, 
-196-
the petitions submitted to the clerk of each county shall be only 
those petitions containing signatures of voters in that county. 
16060. Within 10 days of the date of filing the copy of 
the petition with the county clerk of each county within which the 
groundwater management area is situated, each clerk shall examine 
the copy to determine whether the petition is signed by the 
required number of voters within the portion of the area which 
lies within the county. When each county clerk has completed the 
examination, each shall attach to the copy of the petition a dated 
certificate showing the result of the examination, and deliver the 
copy with the certificate to the board of supervisors of the 
principal county. 
16061. If the board of supervisors of the principal 
county finds that the petition and certificates indicate the 
petition to be sufficient, the rd of supervisors of the pr i-
c unty 1 fix a time for hearing reon, not less than 60 
da s after the cert fica es have been delivered the county 
clerks. 
16062. 
shall publish on 
e board of s rvisors of the principal county 
0 of said petition within each county in 
which a art of the groundwater management rea is located, 
together with a otice of the time, place, and pur se of the 
ari , pursuant to Section 6066 of e Government e. 
16063. At the p ic hearing, ard of s rvisors 
of the pr inc co shall hear all ev ence relevant to the 
advantages and disadvantages to be derived by the persons or 
property within area from a gro er ement district. 
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16064. Within 60 days of the hearing, the board of 
supervisors of the principal county sh 1 call a special election 
for the purpose of determining whether a groundwater management 
district should be formed and simultaneously r the purpose of 
selecting five directors for the gro er management district 
if it is formed. 
16065. For the purposes of the election, the board of 
supervisors of the principal county shall establish one or more 
precincts within the area, designate polling aces, and appoint 
one inspector, one judge, and one clerk for e precinct. 
16066. A notice of t elect ion shall l ished in 
the portion of each county which falls within the area, pursuant 
to Section 6061.3 of the Government Code. Publication shall be 
complete at least 7, but not more than 28, days prior to the date 
of the election. The notice of election shall describe the 
boundaries of the area and state that the election is for the 
purpose of forming a groundwater management district and for 
purpose of electing five directors who will take off e if the 
groundwater management district is formed. 
16067. The provisions of the Elections Code so far as 
they may be applicable shall govern the election, except as 
otherwise provided in this rt. 
16068. In the election the first five directors shall 
be elec~ed and the following measure shall be submitted: 
11 Shall a groundwater management district be formed 
in area?" 
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16069. The candidates shall declare their candidacy, 
the election shall be held and conducted, the vote canvassed, the 
result declared and the certificate of election issued in accor-
dance with the provisions of the Elections Code, so far as they 
may be applicable, except as otherwise provided in this part. No 
person shall be entitled to vote at any election under the provi-
sions of this act unless such person possesses all of the qualifi-
cations required of voters under the Elections Code. 
16 0 70. with in seven days after the elect ion the vote 
shall be canvassed by the board of supervisors of the principal 
county. If a majority of the votes cast in the election are in 
favor of establishing a groundwater management district, the board 
of supervisors of the principal county shall declare the ground-
water management district to be organized. 
16071. An informality in any proceeding or informality 
in the conduct of the election, not substantially affecting 
adversely the legal rights of any citizen, shall not be held to 
invalidate the establishment of a groundwater management district. 
Any proceedings wherein the validity of the establishment is 
denied shall be commenced within 30 days from the date the board 
declares the groundwater management district to be organized. 
Otherwise, the organization and legal existence of the groundwater 
management district and all proceedings in respect thereto 
shall be held valid and in every respect thereto legal and incon-
testable. 
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CHAPTER 3. INTERNAL ORGANIZATION 
Article 1. Board of Directors 
16100. Each groundwater management district shall have 
a board of five directors, all of whom shall be registered elec-
tors residing within the groundwater management area and all of 
whom shall be elected at large. 
16101. The terms of office of elective officers in all 
new groundwater management districts shall be determined pursuant 
to Section 23506 of the Elections Code. 
16102. The term of office of each director subsequent 
to the directors elected at the formation election is four years. 
16103. All vacancies on the board of directors shall be 
filled pursuant to Section 1780 of the Government Code. If a 
person elected fails to qualify, the office shall be filled as if 
there were a vacancy in the office. Appointed directors shall be 
required to run for election in the next succeeding general 
district election. 
16104. Within 20 days after receiving a certificate of 
election, or being appointed, each elective officer shall take and 
subscribe to the official oath and file it in the office of the 
groundwater management district and execute the required bond. 
Article 2. Board of Directors Action 
16105. Within 30 days after the election of the first 
directors and thereafter within 30 days after each general dis-
trict election the directors shall meet and organize as a board of 
directors and may thereupon transact any business of the ground-
water management district. 
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16106. At its first meeting the board of directors 
shall provide for the time and place of its regular meetings and 
for the manner of c ling special meetings. 
16107. A majority of the board of directors shall 
constitute a quorum for the transaction of business. 
16108. No ordinance, mot ion, or resolution shall be 
passed or become effective without the affirmative vote of a 
majority of the members of the board of directors. 
16109. Except where action is taken by the unanimous 
vote of all directors present and voting, the ayes and noes shall 
be taken upon the passage of all ordinances, resolutions, or 
motions and enter upon the minutes of the board of directors. 
Art le 3. Officers and Employees 
16112. At its first meeting the board of directors 
shall elect a pres ent and a vice-president from its members. 
Thereafter, a president and a vice-president shall be selected at 
the first meeting in January of each odd-numbered year. 
16113. When the president of the board of directors is 
absent or unable to act at any meeting of the board of directors, 
the vice-president shall have the power to perform all the duties 
of the president of the board of directors until the president of 
the board of directors returns to the performance of his duties. 
16114. At its first meeting, or as soon thereafter as 
practicable, the board of directors sh 1 appoint a secretary, 
treasurer, attorney, general manager, auditor, and engineer, 
define their duties and fix their compensat n. Each shall serve 
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at the 
additio 
easur e of the 
assistants 
ard of directors, and may employ such 
oyees as they may deem necessary 
efficiently to maintain 
district. 
rate the gro er management 
16115. The treasurer shall draw checks or warrants to 
pay demands when such demands shall have been audited and approved 
in the manner prescribed by the board of directors. 
16116. The board of directors may consolidate any two 
or more of the offices of general manager, secretary, and trea-
surer. 
16117. A director shall not be eligible for any posi-
tion appointed by the board of directors. 
16118. The general manager, secretary, and treasurer, 
and all other employees or assistants f sa groundwater manage-
ment district who may required to so by the board of direc-
tors shall g e such bonds to the groundwater management district 
co itioned for the faithful rformance of their duties as 
board of directors from t to t ffi prov e. 1".1 bo shall 
be in the rm escr for the offici nd f co off 
ce s. The prem urns on such s sh 1 be gr ter 
management distr t. 
Art 4. nsation 
16120. Each of the membe f the ard of directors 
shall rece e for each attendance at the meeti s of the ard of 
d rectors fif llars ($50 . No di ector d ece e pay r 
more an six meeti s in any mon 
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16121. The board of directors may authorize a director 
to receive traveling and other reasonable expenses actually 
ncur ed when r rming dut i s for t e groundwater management 
dis rict other than attending board of directors meetings. 
16122. The board of directors shall fix the compen-
sation to be paid to 1 off rs and employees. 
Article 5. Conduct of Elect s 
16135. The provisions of the Uniform District Election 
Law, commencing with Sect n 23500 of Part 3 of Division 14 of the 
Elections Code, so far as they may be appl able, shall govern all 
general and all special groundwater management district elections, 
except as otherwise provided in this part. 
16136. No person shall vote at any groundwater manage-
ment district election d under the ovisions f this act who 
is not a voter within the meaning of e lect ns e, residing 
n the grou e management district a If the area has en 
i i into d vis ions rsuant ect n 16152, a voter must 
also eside in the division of he a ea n which e casts his 
0 e. For the rpose f reg teri voters shall entitled 
to vote at gro er man d str t el tions the coun 
clerk or regi trar of VO e s is a thor zed, in any county in 
which part of grou wa r m nage nt dist i t i situated, 
0 indicate n e ff avit of registrati ethe t voter 
is a voter of the area. 
6137. I c e e a y 1 ne of a gro te management 
dis rict area c osses the unda y li e of a cou ty election 
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precinct, only those voters within the area ana within the pre-
cinct who are registered as being voters within the area shall be 
permitt to vote. For that purpose the county clerk or registrar 
of voters is hereby empowered to proviae two sets of ballots 
within the precincts, one containing the names of candidates for 
office in groundwater management districts and the other not 
containing the names. 
Article 6. Changes in Organization 
16150. The number of airectors on the board of direc-
tors of a groundwater management district shall oe increased upon 
approval by a majority of the voters of a propos ion therefor 
submitted to them at a general or special groundwater management 
district election; provided, however, that there shall always be 
an odd number of a irector s on the board of directors and never 
less than five. If a change is made when the method of voting is 
by division, the number of divisions will be changed correspond-
ingly, so that each director is elected from one division. 
16151. A proposition to change the number of directors 
of a groundwater management district may be submitted to the 
voters by resolution of the board of directors or upon initiative 
petition signed by 20 percent of the electors in the groundwater 
management district and submitted at least 120 days prior to any 
general election. 
16152. The method of election of directors on the board 
ot directors ot a groundwater management district shall be changed 
to election by divisions or by the groundwater management district 
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at large upon approval by a majority of the voters of a proposi-
tion therefor submitted to them at a general or special ground-
water management district election. 
16153. A proposition to change the method of election 
of directors on a board of directors may be submitted to the 
voters by resolution of the board of directors or upon initiative 
petition signed by 20 percent of the electors in the groundwater 
management district and submitted at least 120 days prior to any 
general election. 
16154. The board of directors shall divide the ground-
water management district into divisions as nearly equal in 
population as may be practicable whenever the method of voting is 
changed to voting by division or when a change in divisions is 
necessitated by a change in the number of directors. 
16160. Posit ions on the board of directors created by 
an increase in the number of directors shall be treated as 
vacancies. 
CHAPTER 4. POWERS 
Article l. General Powers 
[Comment: The powers established in Sect ion 162 0 0 
exceed the powers now available to any local 
entity, including watermasters under court juris-
diction.] 
16200. The groundwater management district is hereby 
declared to be a corporate and political body and as such shall 
have the following powers: 
(1) To have perpetual succession. 
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(2) To sue and be sued in all actions and proceedings 
in all courts and tribunals of competent jurisdiction. 
(3) To adopt a seal and alter it at pleasure. 
(4) To take by grant, purchase, gift, devise, or lease, 
to hold, use and enjoy, and to lease, convey or dispose of, real 
and personal property of every kind, within or without the ground-
water management area, necessary or convenient to the full exer-
cise of its power. 
( 5) Within or outside of the groundwater management 
area to construct, purchase, lease, or otherwise acquire and 
dispose of and to operate and maintain necessary waterworks and 
other works, treatment works, machinery, facilities, canals, 
conduits, wells, waters, water rights, spreading grounds, injec-
tion facilities, lands, rights and privileges useful or necessary 
to conserve, replenish, and manage the groundwater supplies within 
the area or to augment and protect the quality of the common water 
supplies of the area and purposes incidental thereto. 
(6) To carry out the purposes of this part to com-
mence, maintain, intervene in, defend and compromise, in the name 
of the groundwater management district authority or otherwise, and 
to assume the costs and expenses incurred by the groundwater 
management district in actions and proceedings now or hereafter 
begun to adjudicate any groundwater basin within the groundwater 
management area, to prevent (a) interference with water or water 
rights used or useful to lands within the area, (b) diminution of 
the quantity or deterioration of quality of the water supply of 
the area, (c) pollution or contamination of the water supply of 
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the area, (d) unlawful exportation of water from the area, or (e) 
interference with the water or water rights us or usef in t 
area that may endanger or damage the i abitants, lands, or use of 
water in the area. 
(7) To exercise the right of eminent domai to take any 
property necessary to the exercise of any of the powers of this 
part, except that the groundwater management d istr t sh 1 not 
have the right of eminent domain as to water, water rights, 
reservoirs, pipelines, water distributing systems, waterworks, or 
powerplants, all or any of which are alr devoted to benefici 
or public use. 
( 8) To provide for the protection enhancement of 
the environment within and without the groundwater management 
area, and to ovide, on its own o agreement th any loc 
entity or per son, for the 
ties, and works of the g ou 
ecreation use of the lands, facili-
er management district which shall 
not interfere or be inconsistent with the pr ry use purpose 
ement of the 1 s, facilities, and works the grou er 
district. 
(9) To act jointly with or cooperate with the United 
States or any agency thereof, the State of California or any 
agency thereof, any county oft State of California, districts 
of any kinds, public and pr ate corporations, and any person, to 
carry out the provisions and purposes of this part; in such joint 
or cooperative activities, the groundwater management district may 
act within or outside of the groundwater management area. 
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( 10) To cause charges or assessments to be levied, as 
provided in Chapter 5 (commencing with Sect ion 16400) to accom-
plish the purposes of this part. 
( ll) To incur indebtedness, and to issue bonds in the 
manner provided in Chapter 5 (commencing with Section 16460) of 
this part. 
( 12) To make contracts for services, construction, and 
other purposes, employ professional and technical personnel, 
employ labor, and to do all acts necessary for the full exercise 
of all powers vested in the groundwater management district or any 
of the officers thereof, by this part. 
( 13) To do any act necessary for the common benefit of 
the groundwater management area and for the purpose of managing 
groundwater the groundwater management area. Wi hout being 
ter management 1 it to the following enumerations, a g r 
district may, for the rposes of groundwater management within 
the gro management area 
Pr v e for conjunctive use of groundwate and 
surface water resources within the groundwater management area; 
(b) Store wa and rec ure water from sur face 
r servoi or g 0 er ba ns within or outs e of the ground-
wate manageme rea; 
(c) Regu ate he storage f water and the use of 
groundwater basin st rage e in grou ter basins within t e 
g ter a nag a ea, s ov Artie e (commenci 
i Sect n 16 00) f this ch er; 
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(d) Acquire water and water rights within or outside of 
the groundwater management area; 
(e) Pu chase and import water into the groundwater 
management area; 
(f) Conserve and reclaim water within or outs e of the 
groundwater management area and require conservation practices and 
measures within the area; 
{g) Buy and sell water and water rights at such rates 
as shall be determined by the board of directors; 
(h) Exchange water and water rights; 
( i) Export water and control the export of water from 
the groundwater management area, as provided in Article 4 (com-
mencing with Section 16260) of this chapter; 
( j) Treat, inject, extract, or otherwise control water 
to improve and protect the quality of the groundwater supplies 
within the groundwater management area, including control of drain-
age problems; 
(k) Limit extraction to respond to conditions of 
long-term overdraft, subsidence, water quality o er signifi-
cant environmental degradation, well interference, or the threat 
of any of the above, as provided in Article 4 (commencing with 
Sect n 16260) of this chapter~ 
(1) Impose license requirements on the construction of 
new extraction facilities, deepening of existing extraction 
facilities, or react ation of abandoned extraction facilities 
where license requirements do not duplicate any existing county or 
other license requirements; 
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Carry on techn al other necessary invest a-
t ns 0 a inds 1 e necessar to carry out the 
p 0 isio t is p r in l i g, but n l ited to the 
requirements of Art le (commencing ith s ct n 16220) 0 this 
ch r a fo this rpose r te management strict 
sh 1 ave the r ht of access rough it uthorized eprese a-
tive to all rties ithin t e area 
( n) Requir the egist ation of ex ract n faci ities 
and the fil of undwater e traction statements, as provided 
in Article 3 (commen ing with Section 16240) of this ch ter; 
and 
(o Fi the terms conditions of a contract under 
which rator of roundwater extract n facilities within the 
ar a m agre to use water from an ternative s emental water 
s y in lie of roundwater and to such end the groundwater 
m nagement tr ict may pay f om district funds sue rt n of 
the cost of the s ement water as will encourage the purchase 
ana use of the s emental wa er in lieu of extracting g o nd-
ter, so ong as persons or property within e area are d rectly 
or indirectl benef tted e resulting reple ishment. 
time to 
ondition 
nve 
ec;uir 
16 20. 
ime n 
Inve t ation Re rt Article 2. 
Groun wa er a ag en P ograms and Reports 
The groundwater manag nt d istr ay fr 
tigate and prepare a r rt o gr undwater 
lies in the undw er manageme ar The 
and r e r shal nc ud inf mat n at a 
t this pa t. 
6 21. The g r undw anagem t istrict's dat 
tio r sh confo t e i standards recom-
the d s ant Se i 1 131 of Part I of 
t is di ision. The gro er management s r t all transmit 
to the d artment for inclus n in a statew e gro er data 
storage and t eval s t a c of a i est ations, re-
rts, or ot r data e department r uests. 
16225. The gro d at management district shall 
p epare a r rt on gro er s ies condit s in the 
grou water management area, incl ding groundwater management 
o e tives a an of ementat n to achieve those objec-
t es, to transmitted to the board as a grou er management 
program as ~equi ed Ch er 7 ( comrnenc ing wi Sect n 15400) 
of Part I of th s d ision. 
16226. At least every two yea s, the groundwater 
nagement district sh l ar and tr smit a r rt to the 
board detailing its groundwater management act ns for the pre-
ceding two years and a alyzi e uati gro er manage-
ment performance in terms of th program management object s and 
implementation plan, as requir by Section 155 0 of Part I of 
this division. 
Art le 3. Registration of Extraction Facilities; 
Groundwater Extraction Statements 
16240. e groundwater management district may require 
extract n faci1 ties located wi h n the groundwater management 
are to be r ister th groundwater management district 
a d, require by he board of dire tors, measured with a 
1 
water-measuring device installed 
district or at its opt ion by 
by the groundwater management 
extract ion facility opera tor. 
The groundwater management district may also req ire any new 
extraction facility which is constructed, existing extraction 
facility ich is deepened, or abandoned extraction facil which 
is reactivated to be register with the groundwater management 
district within 30 days of completion, deepening, or reactivation 
and, if required by the board of directors, measured with a 
water-measuring device. 
The board of directors may exclude operators who extract 
a minimum of groundwater from the requirements of this section. 
The board of directors shall set the minimum amount. The board of 
directors may also exclude from the requirements of this section 
operators who report under Section 4999-5008 of this code, or 
under any dupl at reporting requirements of any local entity 
within the groundwater management area. 
In addition to other information which the groundwater 
management district may require, the distr t shall require for 
each registered extraction facility information as to the operator 
of each extract n facility, the owner of the land upon which each 
extraction facility is located, and a general description and 
location of each water ext act on facility. 
It shall be unlawful to extract groundwater from any 
extraction facility required to be registered unless the extrac-
tion facility has been registered with the groundwater management 
district and, if required, has a water-measuring device affixed. 
Failure to register any extract n facility, as required, shall be 
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subject to a civil penalty not to exceed one thousand dollars 
($1,000). 
16245. The groundwater management district may, after 
notice and a hearing and based upon the findings and determina-
tions from the hearing, require the operator of each extraction 
facility in groundwater management area, until the extraction 
facility has been permanently abandoned, to file with the ground-
water management district, by January 31 and by July 31 of each 
ar, a sta ement setting forth total extraction in acre-feet of 
water for eceding six-month riod (excluding the month in 
which the statement is due), a general description or number 
locating each extract n facility, and the method of measuring or 
c uting groundwater extraction. The statement shall be verified 
by a written declaration that it is made under the penalties 
of perjury. The rator of an extraction facili ich has been 
pe rnanen ly abandoned s 1 g written notice of the abandonment 
to the gr water management district. 
The board of di ectors may excl e operators who extract 
a mi imurn amount of rou water from the requirements of this 
section The board of directors all set 
The board of direc ors may also excl e from 
amount. 
equirements of 
hi se tio raters who repo t r Sect n 4999-5008 of this 
code, or u er icat e reporting r uirernents of any local 
e tity within the g undwater management area. 
en water-measur ng device is rmane ly at to 
n facility, the record of extract n as discl by extr 
the wate as ng d ice 1 esumed to accu ate and 
-213-
shall be used as the basis for computing the water extraction of 
the extraction facility in completing the groundwater extraction 
statement unless, after investigat n by the groundwater manage-
ment district, it is determined that the water-measuring ice is 
not measuring accurately. If groundwater management district 
has probable cause to believe that the extract n of groundwater 
from any extraction facility is excess of the amount reported 
in groundwater extraction statements, or if no statements are 
filed covering an extraction facility, the groundwater management 
district may investigate extraction of water from each such 
extraction facility. 
When a water-measuring device is not permanently 
attached to an extract n facility, the board of directors may 
establish reasonable methods to used in ing amount of 
extract n facilities. water extracted 
16246. Any person w o fails to file a grou water 
extraction statement, if required, or any person who injures, 
alters, removes, resets, adjusts, manipulates, obstructs or in 
manner interferes or tampers with, or procures, or causes, or 
directs any person to injure, alter, remove, reset, adjust, 
manipulate, obstruct or in manner interfere or t r with any 
water-measuring device affixed to any facility as r uired by this 
part so as to cause the water-measuring device improperly or 
inaccurately to measure and record water extraction, or any person 
who with intent to evade any provision or requirement of this part 
files with the groundwater management district any false or 
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fraudulent groundwater extraction statement shall be subject to a 
civil penalty not to exceed one thousand dollars ($1,000). 
Article 4. Groundwater Extraction Ordinances 
16260. A groundwater management district may, by 
ordinance adopted by the board of directors after notice and 
hearing, adopt and enforce a program to regulate groundwater 
ext r act ion to r e s pond to con d it ions of l on g- t e r m over d r aft , 
subsidence, water quality and other significant environmental 
degradation, well interference, or the threat of any of the 
above. 
16261. Upon the conclusion of the hearing and upon the 
bas is of the hearing record, the board of directors may adopt a 
groundwater extraction program by ordinance if there is substan-
tial evidence tending to show that regulation in the form, manner, 
and degree and for the period proposed is necessary to respond to 
conditions of long-term overdraft, subsidence, water quality and 
other significant environmental degradation, well interference, or 
the threat of any of the above. 
A groundwater extraction ordinance may, for example: 
~eguire a license to use all existing groundwater extraction 
f ac il it ies; require a 1 icense to use all new groundwater extr ac-
tion facilities; impose spacing requirements on new or reactivated 
extraction facilities; control or suspend groundwater extraction 
at designated points; or require a license to export groundwater 
from the groundwater management area. 
16262. Any ordinance adopted pursuant to this article 
is effective upon adoption. Within ten days after its adoption, 
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the ordinance shall be published pursuant to Section 6061 of the 
Government Code. From and after the publication, violation of a 
requirement of a program of regulation adopted pursuant to this 
article shall be subject to a civil penalty of not to exceed one 
thousand dollars ($1,000). 
Article 5. Groundwater Storage Agreements 
16300. The groundwater management district has the 
authority to control groundwater storage rights within the ground-
water management area, and to enter into groundwater storage 
agreements, subject to the provisions and limitations of Part III 
(commencing with Section 16500) of this division. 
CHAPTER 5. FINANCES 
Article 1. Groundwater Extraction Charges 
16400. Groundwater extract ion charges levied pursuant 
to this article are declared to be in furtherance of groundwater 
management district activities to manage groundwater resources in 
the groundwater management area which are necessary for the public 
health, welfare, and safety of the people of the State. Ground-
water extraction charges are authorized to be levied for the 
benefit of all who rely directly or indirectly upon the ground-
water resources of the area. Groundwater extraction charges are 
authorized to be levied upon the extraction of groundwater from 
all groundwater extraction facilities within the groundwater 
management area, except the extraction of water stored pursuant to 
a groundwater storage agreement or other storage commenced before 
the designation of a groundwater management authority for the 
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area, and except upon the use of supplement water as an alter-
nate source in lieu of groundwater, pursuant to Section 16200{13) 
( 0 • 
16401. Groundwater extraction charges may be levied for 
the purpose of purchasing water to replenish the groundwater 
supply in the groundwater management area. Groundwater extraction 
charges may also be levied for the purpose of paying the costs of 
initiating, carrying on, and completing any of the powers, pro-
jects, and purposes for which the groundwater management district 
is organized. 
Groundwater extraction charges levied for the purpose of 
purchasing water to replenish the groundwater supply in the 
groundwater management area shall be levied only within a zone or 
zones of the groundwater management district which will benefit 
from the recharge of groundwater basin supplies or the distribu-
tion of imported water in such zone or zones. Such zones shall be 
known as zones of benefit. 
16402. Before the levy of groundwater extraction 
charges, the board of directors shall, after notice and hearing, 
find and determine on the basis of the hearing record and any 
investigations or reports prepared pursuant to Article 2 (com-
mencing with Section 16220) of this chapter, the amount of water 
which is required and can be purchased for the replenishment of 
groundwater supplies in the area for the ensuing water year and 
the sum of money necessary for that purpose, and the activities 
required to prepare or implement the groundwater management 
program for the area and to initiate, carry on, or complete any of 
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other powers ojects, and r ses for which the groundwater 
management district is organized and the sum of mo 
for those act it s. 
necessary 
The board of directors shall determine the need and 
desirability of levying a groundwater extract ion charge for the 
purpose of purchasing water to replenish the groundwater supply in 
any zone or zones of benefit, or for the purpose of paying the 
costs of initiating, carrying on, and completing any of the 
powers, projects, and purposes for which the groundwater manage-
ment district is organized. 
16403. 
ment district 
The board of directors of a groundwater manage-
establish zones of nefit within the ground-
water management district. Resolutions shall 
ries of the zones of benefit. 
scribe the bounda-
The board of directors amend zone of benefit bounda-
r ies by annexing pr rty to or wi rawing property from a 
zone, or may div e a zone into two r more zones. Resolutions 
shall descr e boundaries of e arne r d i v id zones. 
16404. gro er ex ract n charge rate shall be 
uniform for gr ter extract n wi in e zone f nefit in 
he gro er man ement area. 
6405. Gro r ext act arges 1 calcu-
uir at on 
to be fil 
of 
extrac a 
the basis o gr er extract ion 
pursuant to Article 3 ( omme i 
r 4 f s r • 
16406. of directors 
amoun of e from 
-2 8-
statement 
w Se t 16240) 
cl rators who 
requ rernents of 
this article. 
amount. 
The board of directors shall set the minimum 
16407. \tJher e r ts have been finally determi in an 
action brought to adjudicate substantially all of the r hts in a 
groundwater basin or area such rights have been 1 ited to the 
available supply thereof, or where pursuant to any such judgment 
an agency other than the groundwater management district has the 
responsibility for providing replenishment for such groundwater 
extractions, whether the rights have been determined individually 
or in the aggregate, extract ion of groundwater pursuant to such 
rights shall be exempt from any extraction charges or portion 
thereof levied or us for the pur se of purchas ng or otherwise 
ov ing replenishment water, or for acquisition, construe-
tion, operation or maintenance of property or facilities to 
provide gro ter replenishment. 
16408 The tot of the gro er extract n charges 
levi in any 
necessary to 
t gro 
ar sh 1 not ex an amount of 
r ase water to e enish g 0 
er management area us an amount of 
fo 
er s 
f 
to be 
y in 
to 
be necessary to p the c sts of ni iating carrying on, and 
eti of t e rs, 
16409. If any 
to p t gr er trac 
anagement dis r i t all 
rcent each mo on 
r tio charge 
jects, 
rator of an 
i a e 
t 
nt 
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16410. The superior court of a county in which the 
groundwater management district 1 ies may issue a temporary re-
straining order prohibiting the operator from operating any 
extraction facility upon the filing by the groundwater management 
district with the court of a petition setting forth that the 
extraction facility has not been registered with the groundwater 
management district, if required, or that the operator is delin-
quent in the payment of a groundwater extraction charge. The 
temporary restraining order shall be returnable to the court on or 
before ten days after its issuance. 
The court may issue and grant an injunction restraining 
and prohibiting the operator from operating any extraction facil-
ity when it is established at the hearing that the operator has 
failed to register the extraction facility with the groundwater 
management district, if required, or that the operator is delin-
quent in payment of groundwater extraction charges. 
The right to proceed for injunctive relief is an add i-
tional right to those which may be provided elsewhere in this part 
or otherwise allowed by law. The groundwater management district 
shall not be required to provide an undertaking or bond as a 
condition to granting injunctive relief. 
Article 2. Basin Equity Assessments 
[Comment: The powers contained in this part, 
including the f inane ing provisions, are avail able 
for use but are not required to be used. For 
example, basin equity assessments have only been 
used where: 
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1. Demand for water from the basin is greater than 
the available groundwater supply under balanced 
conditions for the year, so that extraction must be 
limited to equal the supply of groundwater avail-
able in a given year; and 
2. Supplemental sources are available and cost 
more than groundwater; and 
3. Greater groundwater production is allowable 
from some parts of the basin than from other 
parts.) 
16420. Basin equity assessments and extraction require-
rnents and limitations levied upon and applied to operators within 
the groundwater management area are declared to be in furtherance 
of groundwater management district activities to manage sur face 
water and groundwater resources within the groundwater management 
area which are necessary for the public health, welfare and safety 
of the people of the State. Basin equity assessments and extrac-
tion requirements and limitations are authorized to be levied for 
the benefit of all who rely directly or indirectly upon the 
groundwater resources of the area. Basin equity assessments and 
extraction requirements and limitations are authorized to be 
levied upon and applied to all extraction with the groundwater 
management area, except the extraction of water stored pursuant to 
a groundwater storage agreement or other storage commenced before 
the designation of a groundwater management aut rity for the 
area, and except the use of supplemental water as an alternate 
source in lieu of groundwater, pursuant to Section 16200(13)(0). 
The proceeds of the basin equity assessments levied and 
collected shall be used to equalize the cost of water to all 
operators within the groundwater management area not excluded from 
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the levy of the basin equity assessment, exclusive of any other 
charges levied by the groundwater management district, and to 
acquire water to replenish the groundwater supplies of the ground-
water management district. 
16425. The board of directors shall give notice and 
hold a public hearing each year to determine the need to levy a 
basin equity assessment and to establish extraction requirements 
and limitations within the groundwater management area for the 
ensuing water year. 
16426. Subsequent to the hearing, the board of direc-
tors may find and determine for the ensuing water year: 
a. The bas in extract ion percentage, which is the ratio 
that all groundwater extracted within the groundwater management 
area bears to all water to be obtained by operators within the 
groundwater management area from supplemental water as well as 
from groundwater within the area for the ensuing water year; 
b. The basin equity assessment to be levied against 
all operators in an amount per acre-foot of groundwater extracted 
for all purposes; 
c. Extraction requirements or limitations to be 
applied to operators within the groundwater management area during 
the ensuing water year. Such requirements and 1 imitations shall 
be on the amount of groundwater extracted, expressed as a percent-
age of the total of groundwater extracted within the groundwater 
management area and water obtained from supplemental water 
sources. 
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During the ensuing water year, upon notice and hearing, 
the basin extraction percentage, the basin equity assessment, or 
any extraction requirement or limitation may be ified by the 
groundwater management district. Any modifications shall be 
e f ct e on the date establ i board of directors and 
the groundwater management district shall give otice of the 
effect e date ther f. modification 10 d prior to 
16427. The board of directors exclude rators who 
extract a minimum amount of gro r from the requirements of 
this section. The board of directors shall set the minimum 
amount. 
16428. The groundwater management district al , prior 
to beginning of each water year, give notice to each operator 
within the grou er management area wh h 1 state: 
a. The amount of the basin equity assessment r 
acre~foot of water extract 
b. The basin extraction rcentage; and 
c. The extract ion requirement or i tat ion upon the 
operator. 
16429. Each operator within the groundwater man ement 
area not excluded from the levy of the basin equi assessment and 
the extraction requirements and limitations sh 1 file with the 
groundwater management distr t on or before the end of each water 
year, a basin equity assessment report in the form escribed by 
the groundwater management district setting forth the total 
amounts of groundwater extracted within the groundwater management 
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area and water obtained from supplemental sources during the 
preceding water year by the operator. The statement shall be 
verified by a written declaration under penalty of perjury. 
16430. In the event that the operator has been required 
the groundwater management distr t to extract or has in fact 
extracted more groundwater from within the groundwater management 
area than the equivalent of the sin extraction percentage, the 
rator shall pay to the groundwater management district, on or 
before the end of the water year, an amount determined by the 
number of acre-feet of gr ter which the operator extracted 
from within the gr ndw ter management area in excess of the 
acre-foot equiv ent of the asin extraction percentage mult ied 
the basin equity assessment rate. 
In the event that the operator has been required the 
groundwater management dist ict to e tra t or has in fact ex-
racteo less rounawat +-' om ithin the grou er management L 
ea han th equivalen of the basin extraction percentage, t 
rator on or 0 e of the alendar year, sh 1 be 
roundwater rna nt i ri t an amount by the 
of a re- ee whi l- gro er extrac of the '-
op s s th n e a re-f ot e ivalen of the basin 
i pe age t li rl u he i le b sin i y 
assessment rate. 
1 4 I nv 
.;_ pera or s all fail to ay the as in 
equ ty t g w te agernent strict 
al i erest e o one cent each month o the 
d amo t. any a tor ithin the o ndwa e rna age-
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ment rea fails to file a in equity assessment report on or 
before the end of the water year, the groundwater management 
distri t shall, in addition to charging interest, assess a penalty 
charge against the operator in the amount of 10 percent of the 
amount found by the groundwater management district to be due. 
16432. The groundwater management district may, from 
time to time, require other necessary reports from operators in 
the application of the basin equity assessment procedures provided 
in this article. 
Upon good cause shown an amendment to any report re-
quired under this article may be filed or a correction of any 
report may be made within six months after the report is filed 
with the groundwater management district. 
Article 3. Taxes 
[Comment: though the effect of the Jarvis-Gann 
Initiative on water district taxing powers has not 
been finally determined, this article has been 
included to ensure the groundwater management 
districts have a full range of financing possi-
bilities.] 
16440. To the extent that the revenues resulting from 
water charges authorized by Article 1 (commencing with Sect ion 
16400) of this chapter and from management charges authorized by 
Article 5 (commencing with Section 16470) of this chapter are 
inadequate to meet the obligations and expenses therein set out, 
the board of directors may cause a tax to be levied, as herein 
provided, sufficient to pay the exP,enses and charges of the 
groundwater management district. 
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the groundwater managemen 
previa s to the time when 
law to fix its tax rate t 
t 
board of s rvisors is requir 
board shall certi to ard of s rvisors a statement in 
wri ing co tai ing est mate of the minimum amo nt of money 
required to raised taxation during the water ar for l 
r ses of the groundwater management district. 
1644 ere the groun water management district 
incl es land within more than one co , the groundwater manage-
ment dis ict may dir c the board of supervisors of e co to 
levy he necessary tax on landowners within those counties. 
16443. The board of directors sh 1 direct that at the 
t in the manner r ir aw for the levy of taxes 
for county purposes, uch board of supervisors shall levy, 
in addi ion to such ther tax as levied by such board of 
s rv isor s, at e rate or rates so fixed and determined the 
board of directors, a tax upon the real property and improvements 
thereon, but not on personal property within the groundwater 
man ement distr t, and it is made the duty of the officer or 
body having authority to levy tax within each county to levy the 
tax so required. 
16444. It shall be the duty of all county off ci s 
charged with the duty of collecting taxes to collect the tax 
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Art le 4. Revenue Bonds 
16460. Subj ct to the imitations of this article, 
revenue bonds, ncl ing refunding revenue bonds, may be iss by 
a g r ter man ement d strict r the Revenue Bond Law of 
1941, er (commenci with Sect n 54300), Part 1, Division 
1, Title 5 of 
16461. 
e Government Code. 
For th purpose of 
"enter ise", s us n the Reve ue Bo Law of 1941, 
1 i ted to sh 1 include only those works or pr r 
the term 
shall 
autho-
rized to be acquired, constructed, i roved, or financed by a 
grou ter ageme t district pursuant to this d ision or any 
other appl e prov sion of law. 
16462 All rev nue nds issued a groundwater 
management district 
investments pursuant 
er i er 
o Division 10 
certif ed as 1 al 
ommencing with Section 
20000) of this code in the manner and to the extent prov ed in 
Secti ns 54433 and 5 43 of the Government e. 
w 
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by landowners from improved groundwater management and planning, 
for the purpose of paying the costs of initiating, carrying on, 
and completing any of the powers, projects, and purposes for which 
the groundwater management district is organized. 
16471. Before the levy of management charges, the board 
of directors shall, after notice and hearing, find and determine 
the portions of the groundwater management area to be benefitted 
by management and planning activities, the need for management 
charges for the purpose of paying the costs of these activities, 
and the amount of the charges to be levied. 
16472. Management charges shall not exceed $10 per acre 
per year for each acre of land, or $10 per year for each parcel of 
land less than an acre within the groundwater management area. 
The board of directors may exclude parts of the groundwater 
management area or may establish schedules varying the management 
charge according to the likelihood that the land shall benefit 
from improved groundwater management. 
16473. A seven percent penalty on any management charge 
shall accrue where any such charge remains unpaid on the first day 
of the month before the month in which the board of supervisors of 
the county in which the groundwater management district or any 
part thereof is located is required by law to levy the amount of 
taxes required for county purposes. 
16474. The amount of the unpaid management charge plus 
the penalty sh 1 be added to the tax levied annually upon the 
land subject to the management charge. The amount of the unpaid 
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management charge plus the penalty shall constitute a lien on that 
land as of the same time and in the same manner as does the tax 
lien securing such annual taxes. 
16475. At least 15 days before the first day of the 
month in which the board of supervisors of each affected county is 
required by law to levy the amount of taxes required for county 
purposes, the board of directors shall furnish in writing to the 
board of supervisors and the county auditor of each affected 
county a description of each parcel of land within the groundwater 
management district upon which a management charge remains unpaid, 
together with the amount of the unpaid management charge plus 
penalty on each parcel of land. 
Article 6. Short-Term Borrowing Power 
16480. A groundwater management district may borrow 
money and incur indebt ness as ovid in this article by action 
of t board of directors and without the necessity of calling and 
holding an elec ion in the groundwater management district. 
16481. Indebtedness may incurred rsuant to this 
article for any purpose for which the grou water management 
district is authorized to expend funds. 
16482. Indebtedness incurred under this article shall 
be evidenced by rt-term notes payable at stated times fixed by 
the groundwater management district. The maturity of short-term 
notes shall be not later than five years from e date of issuance. 
Short-term notes sh 1 bear interest at a rate not exceeding eight 
percent per annum payable annually or semi-annually. Short-term 
notes sh l be general obl ations of the groundwater management 
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d i s t r i c t pay a b 1 e f r om r even u e s and t ax e s 1 e v i e a f o r pur po s e s o t 
the groundwater management district other than the payment of 
p~incipal and interest on any bonded debt of the grounowater 
management oistrict. 
16483. Short-term notes shall not issued pursuant to 
this article in any fiscal year in an amount which, when adaed to 
the interest thereon, exceeds b5 percent of the estimated amount 
of the uncollected revenues and taxes of the grounowater manage-
ment district which will be available in the fisca 
payment of short-term notes and the interest thereon. 
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year for 
PART III. CONJUNCTIVE USE OF GROUNDWATER 
AND SURFACE WATER 
CHAPTER 1. POLICY 
16500. It is the policy of the Legislature to encourage 
the conjunctive use of groundwater and sur face water resources, 
including the storage of water in groundwater basins for later 
extraction for beneficial use and the spreading of water to 
replenish groundwater supplies as part of management of the water 
supplies of groundwater management areas. 
CHAPTER 2. IMPLEMENTATION OF CONJUNCTIVE USE 
Article 1. Right to Use Groundwater Basin 
Storage Space 
16501. The groundwater management authority has the 
authority to control all groundwater storage rights within the 
groundwater management area as provided by this part. The author-
i ty shall have the power to determine the amount of groundwater 
basin storage space available and to allocate groundwater basin 
storage space within the area as provided by this part. 
16502. The groundwater management authority or other 
persons pursuant to an agreement with the groundwater management 
authority shall have the right to store water in a groundwater 
basin of the groundwater management area as provided in this 
part. 
16503. In addition to spreading or injecting water into 
an underground basin or delivering water to extractors in lieu of 
extracting groundwater for the purpope of replenishing the ground-
water supplies, water may be stored in a groundwater basin: 
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{a) Directly by art if ic ial means, such as by spreading 
water in stream channels or other spreading areas or injecting 
water through the use of injection wells. 
(b) By delivering water to extractors in lieu of their 
extracting groundwater. 
[Comment: Storage of water in a groundwater basin 
can occur in a number of ways: 
1. By spreading or otherwise using supplemental 
water for direct replenishment of a basin. 
2. By spreading or otherwise using native water 
for direct replenishment of a basin. 
3. By return flow to a groundwater basin attribut-
able to supplemental water reaching the ground in 
the course of use, as a result of over-irrigation, 
for example. 
4. By return flow to a groundwater basin attr ib-
utable to native water reaching the ground in the 
course of use. 
5. By delivery of supplemental water to extractors 
in lieu of their extracting groundwater. 
6. By delivery of native water to extractors in 
lieu of their extracting groundwater. 
The first and second are included in Section 16501 
(a), and the fifth and sixth are included in 
Section 16501 (b), as storage for which a ground-
water storage agreement must be made. If, in the 
second and sixth storage situations, some or all of 
the water that replenishes a basin would have 
replenished the basin naturally, questions on the 
right to extract that water may be raised by 
groundwater extractors or diverters in the area 
which may or may not be accounted for in a ground-
water storage agreement. 
The third method, but not the fourth, is recognized 
in Los Angeles v. San Fernando ((1975) 14 Cal.3d 
199, 261). The importer of supplemental water has 
a priority right to recapture return flows from 
that water since those return flows add to the 
groundwater supply. This third type of recapture 
right would be recognized in an adjudication of 
rights in a groundwater basin. 
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Two issues are left to separate agreement. One is 
the issue of how replenishment with treated waste-
water will be dealt with. The second is which 
agency in a chain of agencies involved in importing 
supplemental water used for replenishment would be 
the importer for purposes of this part.] 
16504. No compensation shall be paid for use of 
groundwater basin storage space. 
[Comment: Notwithstanding this section, Section 
16513 provides that a groundwater storage agreement 
may provide for the reasonable sharing of adminis-
trative expenses of the groundwater management 
authority attributable to administration of the 
storage operations under the agreement.] 
Article 2. Groundwater Storage Agreements 
16510. All groundwater basin storage by a person, other 
than the groundwater management authority in the area, shall be 
conducted pursuant to a groundwater storage agreement between that 
person and the groundwater management authority as provided in 
Section 16512. Nothing in this part shall impair any groundwater 
basin storage program which commenced before the effective date of 
this Act. 
16511. In allocating the use of groundwater basin 
storage space, the groundwater management authority shall give 
priority to the reasonable water supply needs of the area over-
lying the basin and the area historically supplied by the basin's 
water supply and to replenishment of the basin pursuant to a 
management program. Any r6?FRaining groundwater basin storage space 
shall be available for the use and benefit of other users outsid@ 
of the groundwater management area. 
16512. Groundwater storage agreements shall include, 
but not be limited to: 
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( 1 ) The quantities and er g ou dw e tor age 
r ht. 
( 2 A statement o relat on f the to othe 
gro er storage rights. 
(3) Delivery rates, schedules, and procedures for 
storing and extracting water. 
(4) Terms and conditions as may be reasonably necessary 
to protect the water supply of the groundwater management area and 
to prevent injury to persons extracting water from the area, such 
as limitations on the quality of the stored water so as not to 
degrade unreasonably quality of t groundwater the area. 
( 5) The procedures for calculating sses in stored 
water and any o r losses or cial costs, damages, or burdens 
to the extent caus the groundwater storage, to t extent 
th are compensable. 
16513. A gro ater storage reement 
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Proc ure The court sh l have the power to order the g ound 
wat r management authority to ente into a fai and equitable 
gro ter storage agreerne t, ub e t to appr iate terms and 
conditions, in accordance with the provisions of this part, unless 
it finds that the authority's inaction is based on substantial 
evidence that inadequate storage space is available to meet the 
reasonable water s given iority pursuant to Section 16511, 
or that the agreement would unreasonably impair water supplies of 
the groundwater management area. 
Article 3. Extraction of Stored Water 
16530. The amount of water stored in 
basin shall be subject to recapture by the rson 
a groundwater 
stored the 
water or pursuant to an agreement with the person who stored the 
water. It shall be presumed that e person who tares water in a 
gro ter sin inte s to rec ur that water from the basin. 
16531. Loss of native wate caused 
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Article 4. Right to Replenish and Manage 
Local Groundwater Supplies 
16540 Use of a groundwater basin for the purpose of 
replenishing and rnanag ing local groundwater supplies shall have 
priority over the use of a basin for storage of water. The person 
placing the replenishment water in the basin shall have the 
authority to manage the use of that water. 
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PART IV. GROUNDWATER RIGHTS ADJUDICATION 
CHAPTER 1. DETERMINATION OF RIGHTS TO GROUNDWATER 
Article 1. Basin or Area With Long-Term Overdraft 
16700. (a) In a groundwater rights adjudication, 
where there is a long-term overdraft, rights to the use of the 
available supply of groundwater shall be allocated primarily on 
the basis of recent use. Extraction of groundwater based on a 
pueblo right and extraction to recapture imported water stored 
in a groundwater basin directly or indirectly shall have prior-
ity over all other rights. No right shall be reserved for any 
prospective overlying use unless the prospective overlying user 
has, prior to the filing of the complaint in the adjudication, 
obtained a declaratory juagment that establishes that right. 
(b) The court shall determine the period of recent 
use to be used. 
(c) The court may consider factors in addition to 
recent use to avoid placing inequitable or undue burdens on any 
party, including but not necessarily limited to: 
( 1) Cessation of or reduction in groundwater extrac-
tion for which filings are made with the board pursuant to Sec-
tions 1005.1 through 1005.4 of this code. 
(2) Cessation of or reduction in groundwater extrac-
t ion required by a groundwater management authority pursuant to 
this division. 
( 3) Extreme hardship or other equitable factors. 
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16701. (a) The court may enjoin all extract ions in 
excess of the available supply, may require all extractions in 
excess of the available supply to be reduced over a period of 
time to the available supply, or may allow the groundwater to be 
mined for a period of time with eventual reduction to avail-
able supply. 
(b) All groundwater right holders, except holders of 
a pueblo right or a right to recapture imported water stored in 
a groundwater basin directly or indirectly, shall share propor-
tionately in any aggregate reduction in extractions, subject to 
Section 16700(c). Where a public use of groundwater has inter-
vened, the public use shall share proportionately in the burdens 
of any such aggregate reduction, and the public user may provide 
for continuing its rate of use only by purchase or condemnation. 
16702. The court may impose a physical solution on 
groundwater right holders in order to: 
( 1) Avoid waste of water or damage to the supply 
without unreasonably or adversely affecting the rights of any 
party; or 
(2) Avoid loss of substantial investment or the 
necessity of substantial expenditure, without imposing a s igni-
ficant burden on any party, provided that any use of supplemental 
water must comply with the service area integrity requirements 
that attach to those supplies. 
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Article 2. Basin or Area Without Long-Term Overdraft 
16750. ( a) In the determination of rights to ground-
water in a groundwater rights adjudication of a basin or area 
which is not in a condition of long-term overdraft, rights to 
groundwater shall be allocated first for extraction of ground-
water based on a pueblo right and for extraction to recapture 
imported water stored in a groundwater basin directly or indi-
rectly, then for extraction for overlying uses on a correlative 
bas is, and then for extract ion for appropriative uses on a first 
in time, first in right basis, subject to any prescription which 
may have occurred. 
(b) A declaratory judgment may be obtained to estab-
lish prospective overlying use. 
(c) Determination of the priorities in time among 
appropriative uses shall be made by comparing the total amounts 
of groundwater each appropriator extracts for appropriative uses 
for each calendar year. 
CHAPTER 2. GROUNDWATER RIGHTS ADJUDICATION RELATED 
16800. 
TO GROUNDWATER PROGRAM AND PERFORMANCE 
ENFORCEMENT 
In a groundwater rights adj ud icat ion initiated 
pursuant to Section 15430 or 15530 of Part I of this division, 
the area encompassed by the groundwater rights adjudication 
shall be the designated groundwater management area. The parties 
included in the groundwater rights adjudication shall be the 
persons and local entities within the groundwater management 
-239-
area who extract or claim a right to extract groundwater, except, 
at the discretion of the plaintiff, extractors taking only minimal 
amounts of water. 
CHAPTER 3. RULES OF PROCEDURE FOR GROUNDWATER ADJUDICATIONS 
Article 1. In General 
16900. Except as provided in this chapter, all pro-
ceedings in a groundwater adjudication shall be in accordance 
with the rules contained in the Code of Civil Procedure. 
Article 2. Selection of Judge 
16905. In a groundwater adjudication, a judge of any 
superior court of a county within which a portion of the ground-
water adjudication area lies shall be disqualified to sit or 
act. The chairperson of the Judicial Council shall assign a 
j e to hear the act ion. judge assigned shall pres ide in 
all proceedings, including all pre-trial matters related to 
the judication. 
16906. Section 170.6 of the Code of Civil Procedure 
h l not apply i groundwater adjudications. 
shall not 
[Comment: Section 170.6 of the Code of Civil 
Procedure establishes the procedure for remptory 
challenge of a j e.] 
Art le 3. Change of Venue 
169 0. Section 394 of the Code of Civil Procedure 
y in groundwater adjudications. 
[Comment: Se t n 394 of the Code of Civil Proce-
dure ovides rnandatorv change of venue in cases 
involv ng a county city or local agency.] 
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Article 4. Reference to Board 
16915. A petition to the court to refer a groundwater 
adjudication to the board for investigation and report of physical 
facts, pursuant to Section 2001 of this code, shall not be submit-
ted later than six months after the date of the notice issued 
pursuant to Section 16922. 
Article 5. Service of Complaint and Proof of Claim 
16920. ( a) The plaintiff in a groundwater ad j ud ica-
tion may request that any investor-owned or municipal utility 
providing electrical power in the adjudication area supply the 
names and addresses of all customers within the area who are 
supplied power to operate well pumps as reflected in the utility 
records. 
(b) A utility which receives a request as set forth 
above shall be obligated to furnish the information specified. 
The plaintiff shall be liable r the reasonable cost incurred 
by the utility in complying with the request. The utility shall 
incur no civil liability by reason of its compliance with this 
section. 
16921. Subject to the provisions of Section 16938, 
the plaintiff shall include as named parties in the action all 
persons or entities known, or who with reasonable diligence can 
be determined, to own or operate a well within the adjudication 
area. such an action shall not be subject to dismissal for 
failure to join indispensible parties. All named parties shall 
be served with summons and complaint in accordance with the Code 
of Civil Procedure. 
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16922. Th la nt f 
se v he t kn w 
no tt ng forth the fol ing: 
(a) The fact that a co 
description of t e groundwater 
therein; 
shall, simultaneo sly ith 
pu epare a i sue a 
laint has been filed and a 
adjud c tion area contained 
(b That all cla s of resent or future r hts to 
use groundwater are required to file a oof of claim with the 
court and with the plaintiff within six months from the date of 
the notice unless they have been served with a complaint in the 
pending adjudication in which case they shall be required to 
appear as required by law; 
(c) The date prior to wh ch the cla must be made; 
(d) The means by wh h cess to materials r elating 
to groundwa er 
16924; 
(e) 
drology may be obtained, pursuan to Section 
The fact that filing a cla sh l be deemed to 
be an answer to the complaint; 
(f) The means by which a copy of the complaint may be 
obtained, pursuant to Sect n 16925; 
g) If the aintiff has elected pursuant to Section 
693 that pump rs extracting five acre-feet per year or less 
shal not deemed ind i n able parties a statement that only 
se s who wish to teet a r ht to extract more than 
f acre-fee annu ly sh 1 be r u red to fil a cla 
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16923. The notice shall be published at least once a 
week for 12 consecutive weeks, commencing with the date of 
notice, in all newspapers of general circulation published in 
each county in which any part of the groundwater adjudication 
area is situated. The notice shall be printed in each newspaper 
in the same size type as used by that paper for feature articles. 
16924. The plaintiff shall make available to persons 
or entities intending to file a claim all materials developed or 
obtained by plaintiff relating to the groundwater geohydrology 
of the adjudication area stated in the complaint. The plaintiff 
may choose whether to send copies of these materials to inter-
ested persons or entities or to make the material available for 
inspection and copying during regular business hours at the 
business address of the plaintiff or at the office of the plain-
tiff's attorney. 
16925. The plaintiff shall, upon request, send to 
persons or entities intending to file a claim a copy of the 
complaint. In such case, the claimant may elect, in lieu of 
filing a proof of claim, to appear in the action in the same 
manner as any named party. 
16926. The proof of claim filed by each claimant to 
groundwater within the adjudication area shall include the 
following information to the extent known: 
(a) The name and post office address of the claimant 
and of the claimant's attorney, if the claimant is represented 
by counsel. 
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17-78646 
(b) The quantity of groundwater extracted and the 
method of measurement used by the claimant and of the claimant's 
predecessor in interest in each preceding year; provided, that 
if the period of such taking exceeds five years, the claimant is 
not required to state such quantities for any period greater 
than the preceding five years. These quantities shall not be 
determinative of the award of rights in the final judgment of 
the adjudication. 
(c) The location ( sufficient for ident if icat ion) of 
each source through which groundwater has been extracted, and if 
any person or entity other than the claimant filing the proof 
claims any interest in one of these sources or the right to 
extract water therefrom, the name or names, so far as known, 
of such other person or entity. 
(d) A general description of the purpose to which the 
water is put and the area in which the water is used. 
(e) Any claims for increased or future use of water. 
(f) Any other facts which tend to prove the claim-
ant's right to water. 
16927. Any person or entity within the groundwater 
adjudication area who has not appeared if served with a corn-
plaint in a groundwater adjudication or who does not submit a 
proof of claim to the court and to the plaintiff by the required 
date shall be foreclosed from further assertion of rights to 
groundwater in that area. Exceptions shall be made only upon a 
showing of lack of actual notice or extreme hardship, accompanied 
by a proof of claim, not more than six months after the original 
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deadline. If the plaintiff has elected, pursuant to Section 
16938, that pumpers who extract five acre-feet per year or less be 
deemed not to be indispensable parties, pumpers who do not file 
may continue to extract up to five acre-feet per year. 
Article 6. Small Users 
16938. Upon plaintiff's election, persons or entities 
who extract not more than five acre-feet of water annually shall 
not be considered indispensable parties. Pumpers who are not 
indispensable who wish to protect a right to extract more than 
five acre-feet annually may intervene in the groundwater adjudi-
cation. 
Article 7. Preliminary Injunction 
16940. Upon a showing of long-term overdraft, the court 
in a groundwater adjudication may issue a preliminary injunction 
prohibiting increased pumping. Bulletins or other reports of 
department studies indicating that a long-term overdraft exists 
shall be admissible and shall constitute prima facie evidence of 
the overdraft. All other relevant evidence shall also be ad-
missible. The court shall determine the terms of the preliminary 
injunct ion. Where appropriate, the court may permit each pumper 
annually to extract groundwater in an amount equivalent to the 
maximum extraction by that pumper during any one year in the 
previous five year period. The terms of the preliminary injunc-
tion shall not be determinative of the award of rights in the 
final judgment of the adjudication. No bonds shall be required 
for the issuance of a preliminary injunction. Nothing herein 
contained shall impair or limit the broad equitable powers of the 
court. 
-245-
Article 8. Lis Pendens 
16945. The court shall order a lis pendens, giving 
notice of the initiation of groundwater adjudication proceed-
ings, to be recorded in the office of the recorder of the county 
or counties in which the groundwater basin, groundwater manage-
ment area, or other area is situated. The lis pendens may 
describe the area included within the action by means of a 
perimeter description or by reference to sections, townships and 
ranges. The lis pendens shall include the names of all parties 
in the action. It shall also state that all landowners claiming 
present or future rights to extract groundwater, and their 
successors in inter est, will be bound by the adj ud icat ion. If 
small users have been exempted pursuant to Section 16938, this 
fact shall be noted. Where appropriate, the notice shall be 
recorded after a preliminary injunction on groundwater extrac-
t ion as defined in Sect ion 169 40 has been imposed, and the 
notice shall include the terms of the injunction. If, during 
the course of the litigation, the boundaries of the adjudication 
area are changed, the lis pendens shall be recorded at that 
time for the property in the area included, and expunged for the 
area excluded. Additional parties named in the action shall 
also be included. Except as provided above, a lis pendens 
giving notice of a groundwater adjudication shall not be expung-
ed until final judgment in the adjudication is rendered. 
Article 9. Stipulation to Judgment 
16950. In recognition of the complexity of the issues 
to be litigated in a groundwater adjudication and the costs of 
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litigation to all parties, every effort shall be made to encour-
age a settlement by the parties. 
16951. Defendants who have joined in a stipulation to 
judgment with the plaintiff shall not be required to file an 
answer to the complaint in order to protect their right to water 
as set forth in the proposed stipulated judgment. A withdrawal 
from the stipulation after service of the complaint, if not 
accompanied by an answer to the complaint, shall constitute a 
default. The rights of parties who have not joined in the 
stipulation shall be determined as they would be in the absence 
of any such stipulation, unless the court imposes a physical 
solution upon all parties. 
16952. Each stipulation to judgment shall clearly set 
forth the conditions which shall be met before the st ipul at ion 
is filed with the court. Parties who have joined the plaintiff 
in a stipulation which has been filed may not withdraw from that 
stipulation, except when the court finds there is good cause for 
withdrawal. A stipulation may be made and filed by a corpora-
tion or public agency without the necessity of appearing through 
counsel. 
16953. Discovery materials, motions, and all other 
pleadings filed in the action which do not relate directly to 
the status of the stipulation need not be served upon stipulat-
ing parties. All such documents upon request shall be made 
available to stipulating parties for inspection and copying. 
Parties who wish to inspect or copy these materials may do so at 
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the business address of the plaintiff, or office of the plain-
tiff's designee or attorney, as specified by plaintiff. 
Article 10. Discretionary Dismissal 
16965. Section 583 of the Code of Civil Procedure 
shall apply in groundwater adjudications, except that all dismis-
sals pursuant to 583 (b) shall be discretionary with the court. 
The court shall dismiss the action at the time specified or at any 
later time only when the court finds that delay is the result of 
willful failure to prosecute the action. 
[Comment: Section 583(b) of the Code of Civil 
Procedure requires mandatory dismissal of an action 
which has not been brought to trial within five 
years of the date of filing.] 
Article 11. Physical Solution 
16970. The court shall have the power to impose a 
physical solution upon the parties in a groundwater adjudication. 
Article 12. Judgment Binding on Successors 
16975. The judgment in a groundwater adjudication 
shall be binding upon the parties to the action and all their 
successors in interest, including but not limited to heirs, 
executors, administrators, assigns, lessees and licensees and 
upon the agents and employees of all these persons, and upon all 
landowners or other persons claiming rights to extract ground-
water from within the area of adjudication. 
Article 13. Continuing Jurisdiction 
16980. The court shall have continuing jurisdiction 
to modify or amend a final judgment in a groundwater adjudica-
tion to meet the demands of changed circumstances. Whenever 
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appropriate, the judge who heard the original act ion shall 
pres ide over subsequent act ions or mot ions to modify or amend. 
Article 14. Designees for the Receipt of Process 
16985. (a) Every party to a groundwater adjudica-
tion shall, within 30 days after the time limit for an appeal 
from a final judgment has expired, nominate a designee for 
service of all pleadings under the continuing jurisdiction of 
the court. Such designee may be counsel for the party, or an 
officer or employee of a public agency designated by title 
only, or the party to the act ion, or other corporate or private 
person. The nomination must be filed with the court within this 
time, accompanied by the information as set forth in (b), (c), and 
(d) below. 
(b) If a natural person is designated, such person 
must reside within the State. The designee's complete business 
or residence address shall be filed, as well as a statement by 
the designee of willingness to serve. 
(c) If an entity other than a natural person is 
designated, it must have an off ice or off ices with in the State. 
The complete address of its office or offices where it is willing 
to be served with process, and the name of each person at each 
such office whom it authorizes to receive process, shall be 
provided. A statement by the designee of willingness to serve 
must also be filed. 
(d) If a party 
information required in (b) 
nominates itself as designee, 
and (c) above, as applicable, 
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the 
must 
be provided to the court. No statement of willingness to serve 
is necessary. 
16986. A party may change the identity of its desig-
nee at any time by submitting to the court a new nomination 
complete with the information required in Section 16985. 
16987. A designee may file with the court a signed 
and acknowledged writ ten statement of res ig nat ion. The author-
ity of the designee to receive process for the party to the 
adjudication shall thereupon cease. The court shall notify the 
designating party of the resignation. 
16988. If a natural person who is a designee dies, 
resigns, or no longer resides in the State, or if a corporate 
designee resigns, ceases to do business within the State, or no 
longer has offices within the State, the party to the adjudica-
t ion shall nominate a successor forthwith. Section 286 of the 
Code of Civil Procedure shall not apply after a designee for 
service has been nominated pursuant to Section 16985 (a). 
[Comment: Section 286 of the Code of Civil 
Procedure provides that when an attorney dies, 
is suspended, or ceases to act, further proce-
edings will not be permitted until the adverse 
party requests by written notice that the party 
represented appoint a new attorney.] 
16989. All motions or other pleadings may be served by 
mail upon the designees on file with the court, and such service 
shall fulfill all notice requirements. 
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DECEMBER 19, 1978 
CfJjV,~,1ENT3 01\J THE FIN!-ll REPORT 
OF 
THC GOVERNOR 1 S COMMISSim~ TC '?EVIEJJ 
c,~,L FORr.JL-; LtJ,Q.T2:R RIG~TS LF.W 
~~~ ~. CHRI3M~N, ME~BER 
The above titled report is the product of intensive study, indepth 
research and time consuming effort on the part of both the members and 
the staff of the "Governor's Commission To Review California Water Rights 
Lau• .. " :3:lvBn the differences of philosophical viE:uJs, areas of interest 
together with areas of concern inherent within the Commission membership, 
it bec8me apparent at an early date that unanimity of opinion would be 
impossible to achieve. ulit~ this in mind and with no acrimony whatsoever, 
the SomMis~ion members themselves sgreed that the completed report tuould 
represon~ thR majority point of view but nat necessarily the opinion of 
each nember as to each recommendation. 
~ith the work of the Cc~mission completed and the report moving to 
publ\cation, I desire to add same comments and express a few personal 
concerns. 
Despite statements to the contrary it is important to bear in ~ind 
that the Commission has not expressed opposition nor does 1t oppose 
furthE!" orderly water resourcEJ development in California. 
While the Commission 1 s assignment was to reviet~l water rights and 
not necessarily the water resources and water requirem8nts of the State, 
failure to do so is regarded by many as a weakness in the report not to 
address itself to the practicalities of providing adeouate quantities of 
water to meet the State's ever increasing needs. 
A significant number of witnesses appearing before the Commission 
and in prepared statements ca:led for the implementation of the 11 California 
Uater Fl'3n" as detailed in Bulletin No. 3 of tha Department of Water 
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Resources and adopted by the legislature in 1959. The State Water Project, 
a part of the California Water Plan, approved by the voters in a 
State-wide election in 1960, has only its initial phases completed. This 
project, with contractual commitments of 4,230,000 acre feet, is 
presently delivering approximately one-half of that amount. A strong 
plea is made for the completioG of the State Water Project in order that 
water deliveries will be available to meet all of the contractual 
commitments which were solemny executed between the State of California 
and thirty-one contracting agencies who are paying the full cost of their 
share of the physical facilities even though a number have yet to 
receive water. I would also note that based upon the accepted sanctity of 
such contracts land was brought into production and an economy developed 
in anticipation that supplemental water would be available. 
Along with other important needs for water in California, the value 
of an adequate supply for agriculture, the State's largest industry, 
should not be underestimated. Agriculture contributes in excess of nine 
billion dollars annually to the econamic well being of California and 
its contribution to the National balance of trade accounts for about 
12 to 14 percent of the tntal. Certainly the good health of a1riculture 
impacts significantly upon the financial sector as well as upon the financial 
integrity of California. 
Much has been said about the value and importance of the conjunctive 
use of water. However, it is a truism that without a supplemental supply 
of water a conjunctive program would be impossible to implement. 
An early decision of the Commission in the area of groundwater was 
to stress management as opposed to adjudication. The recommendations 
place the primary responsibility for management and control at the local 
level. Studies are presently under way to detail boundaries of proposed 
groundwater management areas. These studies are under the direction of 
the Department of Water Resources. Ultimate designation of such areas 
will be a function of the State Water Resources Control Board. At the 
moment there is significant concern expressed as to a precise definition of 
"local control." Many have indicated that given the role of the State in this 
area, approval of the concept of local management and control is viewed 
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as actually being State control. 
Though it was explainec on a number of occasions that the 
Department of Water Resources was in the process of doing a study 
on the costs of implementing the proposed program. the question of 
costs in this area surfaced frequently and is a matter of substantial 
concern. 
A considerable degree of apprehension was noted among those 
who expressed fear that an effort would be made to change the 
established schedule of priorities. 
In closing these comments and observations I would suggest 
+· · t I have spent a good part of my life in assisting others, 
t.' :;';::ughout the State, meet their needs in areas of water resource 
development, flood control, water conservation and the many other 
related fields involving water. 
I sincerely believe however, with due consideration given the 
respect I have for the members of the Sommission with whom I have 
servedt that were those recommendAtions actually implemented such 
action will further complicate tre already complex existing water laws 
of :3lifornia and could well be a deterrent to those who are or will 
be responsible for meeting the future water needs of California. 
Respectfully submitted, 
BtLJ)~~ 
Ira J. ~~sman, Member, 
Governor 1 !6 COI'I'lfnission To Review 
California Water Rights Law 
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MINORITY REPORT ON THE SUBJECT OF RIPARIAN RIGHTS 
The Commission's recommendations do not, as some have urged, 
lay waste to the doctrine of riparian rights long recognized in 
California. However, two of the recommendations affecting riparian 
rights would appear to lead to undesirable ends. 
The Commissions' Recommendations. 
In the chapter on Certainty, the Commission recommends the 
addition of Section 2769.5 to the Water Code to authorize the court 
in a statutory adjudication to "quantify riparian rights in the 
decree" and then to "accord unexercised riparian rights priorities 
lower than those it accords to active uses of water if necessary to 
secure the reasonable beneficial use of water within the meaning of 
California Constitution, Article 10, Section 2." 
en in the chapter on Effici the Commission recommends 
adding Section 1746 to the Water Co 1 it pos ible to transfer 
any water right determined a court decree in a statutory 
adjudication, which would incl those ights o iginally derived 
from riparian status. 
ture of Ri s. 
Riparian ri ts t e use of water pe tain on y to those 
parcels of land b tt the watercourse. A r a r an user es 
not a ri t to speci 1c amo t of but has a 
orrelative sha e n the nat al flow of t ream common with 
t other r p 1 s o th 
to us on t e r p r1 
tre m. T 1 r p ian right 1s limited 
p rc (and only to t t portion of t 
parcel within the watershed of the stream), 1s subject to the 
"reasonable, beneficial use" limitation of Article 10, Section 2, 
of the California Constitution, and is subject to being diminished 
as portions of the riparian parcel are "severed" from the stream by 
transfers without reservation of rights. 
Thus, although the extent of the riparian right is not 
"quantified" in the sense of being fixed absolutely to a certain 
number of acre feet or cubic feet per second, the exercise of the 
right is limited to a correlative share of natural flow, to use 
upon the riparian parcel, and to reasonable, beneficial uses. 
Since the riparian rights are, generally speaking, entitled to 
tl1e first priority on the stream, they can be seen as preserving 
to the lands through which the stream naturally flows the first right 
to make beneficial use of the natural flow of that stream. 
To the extent that potential riparian uses are not exercised, 
the flow of the stream is available to preserve instream values and, 
potentially, the appropriations from the stream, in the order of 
their priorities. 
Criticism of Commis ion Recommendations 
A. ssi ing Unexercised Riparian Ri ts riorities Lower 
an Ot e Acti Uses of Water 1n Statutory udication. 
is reco at ion od es ur basic flaws. 
First, it a tri tes a ce tain wisdom to the current degree 
of exercise of the riparian right and "freezes'' t riparian ri t 
at its current useage. Suppose, however, t t sometime a er the 
decree in the stream a ication s been entered cropping patterns 
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change favoring irrigation, or increased irrigation, of the riparian 
lands; or that seasonal flooJing of the riparian lanJ becomes 
necessary to proviJe habitat for important waterfowl populations; or 
that a fish hatchery becomes necessary to preserve fish population; 
or that riparian land is converted to an urban or industrial useage 
critical to the economy requiring increased water useage. Are we 
so wise now that we should preclude later exercise of riparian 
rights for such socially and economically valuable purposes? 
One might argue that, if socially or economically valuable, 
the uses will be supported elsewhere. But is this the best policy? 
Allocations of water to lands removed from the stream, especially 
if remote, require a substantial i11vestment of other resources 
which are becoming increasingly overburJened. Energy is in great 
Jemand. Canals and power lines criss-cross the countryside, 
creating special burJens on farmers, transportation interests, 
natural values, urban planners, and perhaps others. There is 
wisdom in providing the first opportunity for changing or emerg1ng 
uses of water to the lands contiguous to the supply. 
Secondly, establishing lower priorities for unexercised riparian 
uses will surely create a "race to the pumphouse" to enlarge the 
exercise of riparian uses whenever a stream adjudication is imminent. 
The history of water rights law in California and elsewhere enforces 
this conclusion. 
Thirdly, the goal sought to be achieved by this recommendation is 
greater certainty on the assumption that lack of certainty is somehow 
inhibiting either the riparian owner, other junior users, or the 
administration of water rights. There was competent testimony before 
the Commission, however, that there is considerable knowledge as to 
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the extent of riparian claims on the streams most important to 
current water useage and development in California, brought about 
through contractual arrangements with the riparians, previous 
stream adjudications, and by competent investigations (See, e.g., 
testimony of Gleason L. Renaud, December 8, 1977, Stockton, California). 
Finally, in the three California appellate court decisions 
dealing with the subject, the courts have concluded that the 
attempts to assign lower priorities to unexercised riparian rights 
in statutory adjudications was improper. (See In Re Waters of Soquel 
stem (1978) 79 Cal. App. 3d 682, In Re Waters of 
----------------~----
Creek Stream 
Valley Stream System (1978) 84 Cal. App. 3d 140 [hearing granted by 
the California Supreme Court on October 18, 197~ , both of which rely 
heavily upon the earlier California Supreme Court decision 1n Tulare 
istrict v. Linds Strathmore Irri ation District (1935) 
3 Ca. 2d 489). Since the California Supreme Court has granted a 
hearing in the Long Valley case, some new law on this subject may be 
made in the near future. However, for the reasons stated above, the 
Commission's recommendation should not be pursued; rather, legislation 
specifically precluding the assignment of lower priority to unexercised 
riparian rights in statutory adjudications would be pre rable. 
B. Transferability of "Adjudicated" Riparian Rights. 
There are additional reasons why riparian rights, once 
adjudicated, should not be transferable from the riparian lands 
or, at least, why such transfers should be limited geographically. 
In the first place, as noted previously, encouraging expansion 
of riparian useage (to avoid loss of priority) will adversely impact 
upon the yield of water development projects and upon existing and 
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future appropriations from the stream. Allowing transferability from 
the riparian parcel will create additional economic incentives to 
such expansion in useage. 
Secondly, allowing riparian rights to be severed from the 
riparian land and sold to other, perhaps remote, users may encourage 
premature or unwise conversions in useage of riparian lands. It is 
not inconceivable that the value of the transferable water rights 
may greatly exceed the combined value of the land and the otherwise 
non-transferable riparian rights. This could encourage, for instance, 
a sale of the riparian-derived rights and a conversion to ground 
water (thereby increasing the demands on limited ground water 
supplies), otherwise undesirable conversions of farm land to urban 
uses served from another water source, or abandonment of agricultural 
or other uses important to the local economy (with attendant social 
disruptions). Although it is certainly not totally avoidable, it is 
best to avoid where possible allowing the economic and social health 
of any area to be dictated by the self interest of the individual, 
especially where such a basic natural resource as water is concerned. 
Although in economic terms there may be an overall balance when the 
local farmers sell their water rights to remote users creating new 
economies, perhaps using the proceeds to retire in a grand manner 
to a resort community, society has to deal with the potential 
disruptions created, for instance, by the closing down of the 
cannery which relied upon the vegetables formerly grown on the land 
from which the water rights were transferred. 
Thirdly, the Commission's recommendation may not be consistent 
with the so-called "area of origin" statutes which create a 
preference for useage within the area in which water originates. 
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Since the Commission elected not to consider any changes in the 
"area of origin" statutes it is doubly important that the 
Commission's recommendations not be susceptible of interpretation 
as being intended to modify the important policies of those statutes. 
These objections to the transferability of adjudicated water 
rights which originated as riparian rights (and which would be as 
applicable to other types of water rights) could be largely obivated 
by including in the recommended statute (proposed Water Code 
Section 1746) a further restriction upon transfers of adjudicated 
rights to other users within the "area of origin", or requiring a 
finding that significant adverse impacts upon local economic or 
social values would not result from the transfer. 
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